SEALS PAGE

DESIGN PROFESSIONALS OF RECORD

A. CIVIL / STRUCTURAL ENGINEER:
1. MS. RACHEL A. KENNEY, P.E.
2. LA LICENSE # 37666
3. RESPONSIBLE FOR SPECIFICATIONS:

SECTION 024116

STRUCTURE DEMOLITION

SECTION 024119

SELECTIVE DEMOLITION

SECTION 051200

STRUCTURAL STEEL FRAMING

SECTION 055119

METAL GRATING STAIRS

SECTION 055313

BAR GRATINGS

SECTION 074113.16

STANDING-SEAM METAL ROOF PANELS

SECTION 101419

DIMENSIONAL LETTER SIGNAGE

SECTION 101423

PANEL SIGNAGE

Page 1 of 3




B. MECHANICAL ENGINEER:

1. MR. STEPHEN GHOLSTON, P.E.
2. LA LICENSE # 41257
3. RESPONSIBLE FOR SPECIFICATIONS:
SECTION 220719 PLUMBING PIPING INSULATION
SECTION 221116 DOMESTIC WATER PIPING
SECTION 221316 SANITARY WASTE AND VENT PIPING
SECTION 231113 FACILITY FUEL-OIL PIPING
SECTION 231323 FACILITY ABOVEGROUND FUEL-OIL STORAGE TANKS
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C. ELECTRICAL ENGINEER:

1. MR. MATTHEW TORRES, P.E.
2. LA LICENSE # 47208
3. RESPONSIBLE FOR SPECIFICATIONS:

SECTION 260519

Low-Voltage Electrical Power Conductors and Cables

SECTION 260526

Grounding and Bonding for Electrical Systems

SECTION 260529

Hangers and Supports for Electrical Systems

SECTION 260533.13

Conduits for Electrical Systems

SECTION 260533.16

Boxes and Covers for Electrical Systems

SECTION 260553

Identification for Electrical Systems

SECTION 260923

Lighting Control Devices

SECTION 262416

Panelboards

SECTION 262726

Wiring Devices

SECTION 262726.41

Pin-and-Sleeve Receptacles

SECTION 263323

Central Battery Equipment

SECTION 262600

Manual Transfer Switches

SECTION 265613

Lighting Poles and Standards

SECTION 265619

Led Exterior Lighting
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PUBLIC NOTICE

REGIONAL TRANSIT AUTHORITY
ALGIERS FERRY BARGES REPLACEMENT
INVITATION FOR BIDS (IFB) #2026-007

Project Description: The Regional Transit Authority (RTA) invites qualified vendors to provide bids for
fabrication of two ferry barges—one at Algiers Point and the other at Lower Algiers—per drawings and
specifications in IFB 2026-007.

How to Obtain a copy of the IFB: Specifications, drawings and further information concerning the IFB
may be obtained beginning February 25, 2026, from the RTA’s Procureware website at the following
website: https://norta.procureware.com/home. You will be required to first register on this website. The
IFB can also be obtained at Regional Transit Authority’s website at http://www.norta.com

Clarification Deadline: Any questions or further information concerning this IFB must be submitted
through https://norta.procureware.com/home by 2:00 PM on April 2, 2026. Only written questions
submitted through Procureware site shall be considered official. All answers to questions shall be by
formal addenda posted to the website under IFB 2026-007.

Responding to IFB: Bids shall be submitted through the RTA’s Procureware on or before 2:00 P.M.,
Thursday, April 2, 2026.

A Pre-Bid Opening will be held at 2817 Canal Street in the boardroom on Thursday March 12, 2026 at
2PM.

A Bid Opening will be held in the RTA Board Room located at 2817 Canal Street, New Orleans, LA
70119, on Thursday, April 2, 2026, at 2:00 P.M. Any questions or further information concerning the
IFB may be submitted via https://norta.procureware.com/home, beginning on February 25, 2026.

RTA in accordance with 49 Code of Federal Regulations (CFR) Part 26 has an obligation to ensure
nondiscrimination of Disadvantaged Business Enterprises (DBESs) and to comply with all federal, state and
local regulations relative to utilization of DBEs on publicly funded projects. The RTA is committed to
utilization of DBEs on all federally funded projects toward attainment of the agency's established overall
goal of 32%. No DBE goal has been established for this project.

Notice to all offerors is hereby provided that in accordance with all applicable federal, state and local laws
the RTA will ensure that DBEs are afforded full opportunity to submit offers and responses to this
solicitation and to participate in any contract consummated pursuant to this advertisement. Additionally,
no offeror will be discriminated against on the basis of age, sex, race, color, religion, national origin,
ethnicity or disability.

The RTA reserves the right to accept or reject any and all submittals.

Lona Hankins
Chief Executive Officer
Regional Transit Authority

1


http://www.norta.com/

INVITATION FOR BIDS
FROM
REGIONAL TRANSIT AUTHORITY

SUBJECT: ALGIERS FERRY BARGES REPLACEMENT
DATE: February 26, 2026

INVITATION

FOR BIDS NO. 2026-007

BID OPENING: Thursday, April 2, 2026, at 2:00 P.M.
The Regional Transit Authority invites bids for the services set forth above in accordance
with the specifications enclosed herewith.

Bids MUST be received at the RTA's Offices by the date and time set as the bid
opening.

Enclosures ("X" indicates item enclosed)

X Public Notice to Bidders
X Submission Checklist

X Instructions to Bidders
X General Provisions

X Federal Requirements
X Attachments



BIDDER SUBMISSION CHECKLIST

The following items must be submitted in order to be considered responsive and are due on the bid
submittal date.

Louisiana Uniform Public Work Bid Form (Attachment 1)

Buy America Certificate of Compliance
Certificate on Primary Debarment

Certificate Regarding Debarment— Lower Tier
Certification of Restrictions on Lobbying
Non-Collusion Affidavit

DBE Form 4 — DBE Participation Plan (For IFBs and RFQs)

INSTRUCTIONS FOR OBTAINING FORMS

Go to RTA’s official web site at:
https://www.norta.com/get-to-know-us/doing-business-with-us/procurements-contracts

Click on “Vendor Form Library”


http://www.norta.com/get-to-know-us/doing-business-with-us/procurements-contracts

INSTRUCTIONS TO BIDDERS
11  SCOPE

The contract awarded pursuant to this Invitation for Bids shall be a fixed price
contract. The contract price shall include all labor, materials, supplies, service tools,
equipment, etc. All which are necessary for the ALGIERS FERRY BARGES
REPLACEMENT.
1.2 CONTRACT DOCUMENTATION

Any contract resulting from this solicitation shall contain the terms and conditions
included in this Invitation for Bids and any addenda issued pursuant hereto.

1.3 BID REQUIREMENTS (ELECTRONIC BID SUBMITTAL)

Electronic Bids shall be uploaded online at https://norta.procureware.com/home

14 PRICING

Regional Transit Authority is exempt from all taxes; however, only Louisiana State
Sales Tax Exemption for materials incorporated into the final product will be transferrable
to the Contractor. The Contractor shall pay all other sales, use, and other similar taxes that
are enacted as of the Contract execution or subsequently revised or added. Regional Transit
Authority Ferry Service will pay no sales taxes or for any increase in sales taxes, unless
such increase in sales tax is due to a change in the interpretation of the Louisiana Tax Code
by the Louisiana State Tax Commission and such increase in sales tax is the subject of an
authorized change order. Whenever there is a discrepancy between a unit price and any
extension, the unit price shall govern. Bidders are hereby notified that discount terms shall
not be used in the determination of award of this contract.

1.5 BRAND NAMES

Wherever in the specifications the name of a certain brand, make, manufacturer, or
definite specification is utilized, these specifications are used only to denote the quality
standard of product, style type, and character of product desired and do not restrict bidders
to the specific brand, make, manufacturer or specification named. Any deviation from
named brands shall approved by Owner.

16  QUALIFICATIONS FOR AWARD

Award of this contract shall be made to the lowest responsible bidder, provided the
bid is responsive in all respects to the terms and conditions of the contract, and the
requirements, conditions, specifications as provided in this Invitation for Bids. To be
responsible the Contractor shall be a person, firm, or corporation that:



Has in operation, or has the capability to have in operation, or has access to a
manufacturing plant adequate to ensure delivery of all services, goods and supplies within
the time specified under this contract.

Has adequate engineering and service personnel, or has the capability to obtain such
personnel, to satisfy any engineering or service problems that may arise during the contract
period.

Has adequate construction management and construction craft personnel, or has the
capability to obtain such personnel, to satisfy any construction or service problems that
may arise during the contract period.

Has the necessary facilities and financial resources or has the capability to obtain
such facilities and financial resources, to complete the contract in a satisfactory manner
within the required time.

Regional Transit Authority shall have the right to conduct a pre-award survey of
each bidder and to conduct a cost/price analysis and/or audit to determine if the prices bid
are fair and reasonable.

1.7 BIDDER REVIEW PROCEDURE
For the purposes of this paragraph, all submissions must be received by the RTA
no later than 2:30 p.m. (Central time) on the date specified as the deadline for the

submission.

a. Request for Modification or Clarification

This section establishes procedures for Bidders to seek review of this Invitation for
Bids and any addenda. A bidder may discuss this Invitation for Bids and any
addenda with the RTA. Such discussions do not, however, relieve Bidders from the
responsibility of submitting written, documented requests.

Bidders may submit to the RTA requests for interpretations, clarifications or
modifications concerning any term, condition and/or specification included in this
Invitation for Bids and/or in any addendum hereto. Any such request must be
received by the RTA, in writing, not less than SEVEN (7) calendar days before
the date of scheduled proposal receipt deadline. All requests must be accompanied
by all relevant information supporting the request for modification, interpretation,
clarification or addendum of this solicitation.

All requests for clarification and/or modification should be submitted through email
at email@rtaforward.org.

RTA will issue a written determination relative to each request made pursuant to
this procedure. The written determination must be mailed or otherwise furnished
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to all Bidders at least THREE (3) calendar days before the date scheduled as the
proposal receipt deadline.

Protest Procedures

The following is an explanation of the RTA protest procedures which must be
followed completely before all administrative remedies are exhausted.

Any person who is aggrieved in connection with the solicitation or award of a
contract may protest to the Director of Procurement/RTA. Protests shall be
submitted in writing specifically identifying the area of protest and containing any
support data, test results, or other pertinent information substantiating the appeal.
A protest with respect to a solicitation must be submitted in writing to the RTA at
least seven (7) calendar days prior to proposal receipt deadline. A protest with
regard to the award of a contract shall be submitted, in writing, within seven (7)
calendar days after award of the contract.

Prior to any action in court, the Director of Procurement/RTA shall have the
authority to settle or resolve a protest from an aggrieved person concerning the
solicitation or award of a contract.

If the protest is not resolved by mutual agreement, the Director of
Procurement/RTA or his designee shall, within thirty (30) calendar days of protest
issue a decision in writing. The decision shall:

1. State the reasons for the action taken; and
2. Inform the protestor of his/her right to administrative and judicial review.

A copy of this decision shall be mailed or otherwise furnished immediately to the
protestant and any other party intervening. This decision shall be final and
conclusive unless:

1. The decision is fraudulent; or
2. The person adversely affected by the decision has submitted a timely
administrative appeal to the CEO/RTA.

In the event of a timely protest under these regulations, the RTA shall not proceed
further with the solicitation or with the award of the contract unless the Director of
Procurement/RTA makes a written determination that the award of the contract is
necessary without delay to protect the substantial interests of the RTA.

The CEO/RTA shall have the authority to review and determine any appeal by an
aggrieved person from a determination by the Director of Procurement/RTA or his
designee.



The aggrieved person must file an appeal within five (5) calendar days of receipt of
a decision from the Director of Procurement/RTA.

On any appeal of the decision of the Director of Procurement/RTA, the CEO/RTA
shall decide within thirty (30) calendar days whether the solicitation or award was
made in accordance with the constitution, statutes, regulations, and the terms and
conditions of the solicitation. Any prior determination by the Director of
Procurement/RTA or his designee shall not be final or conclusive.

A copy of the CEO's/RTA decision shall be mailed or otherwise furnished
immediately to the protestant or any other party intervening.

The decision of the CEO/RTA shall be final and conclusive unless:

1. The decision is fraudulent; or

2. The person adversely affected by the decision has timely appealed to FTA
after having exhausted the local protest procedures stated above.

The RTA reserves the right to designate any person(s) other than the CEO/RTA or

the Director of Procurement/RTA to perform the duties provided for in this

Paragraph.

Any appeal to FTA under these protest procedures will be made pursuant to
Circular 4220.1F, as amended.

1.8  BID PREPARATION

Each bid offer shall be made online at https://norta.procureware.com/home. Any
costs incurred by Bidders responding to this Invitation for Bids will not be reimbursed by
the RTA. Payments will only be made pursuant to a contract between the RTA and the
successful proposer.

1.9 BID POSTPONEMENT AND ADDENDA

The RTA reserves the right to amend the instructions, general conditions, special
conditions, plans, scope of work, and specifications of this solicitation up to the time set
for bid opening. Copies of such addenda shall be furnished to all prospective Bidders.
Where such addenda require changes in the services or prices quoted, the final date setfor
proposal receipt may be postponed by such number of days as in the opinion of the RTA
shall enable prospective Bidders to revise proposals, in conformance with Louisiana Public
Bid Law.



1.10 CANCELLATION OF INVITATION FOR BIDS

The RTA reserves the right to cancel this Invitation for Bids in whole or in part
upon written determination by the Director of Procurement/RTA that such cancellation is
in the best interest of the RTA.

1.11 PUBLIC BID OPENING

Bids shall be publicly opened at the time specified herein. The content of all bids,
including documents marked proprietary, shall be made public for the information of
bidders and other interested parties. Bidders are required to submit all administrative
submittals, including SBE Forms. This does not supersede the requirement for a fully
executed Invitation for Bid LA Public Bid Form, at the time of the Bid Opening.

1.12 BID REJECTION

The RTA reserves the right to waive any minor informality or irregularities in the
bids received which do not prejudice other bidders. The RTA also reserves the right to
reject any and all bids in whole or in part, and to award by items, parts of items, or by any
group of items specified, in conformance with Louisiana Public Bid Law. Conditional bids,
or those which take exception to the specifications, shall be considered non-responsive and
shall be rejected.

1.13 SINGLE BID RESPONSE

If only one bid is received in response to this Invitation for Bids, a detailed cost
proposal may be requested of the single bidder. A cost/price analysis and evaluation and/or
audit may be performed in order to determine if the price is fair and reasonable. Award of
a contract to the bidder submitting the only bid received in response to this Invitation for
Bids may be subject to approval by the FTA.

1.14 BID WITHDRAWL

Prior to the date and time set for bid opening, bids may be modified or withdrawn
by the bidder's authorized representative in person, or by written or telegraphic notice.
After the bid opening, bids may not be withdrawn for ninety (90) calendar days.

1.15 AWARD PROCEDURE

Within a reasonable time after the proposal receipt deadline, the RTA will transmit
the contract documents to the Contractor. The contract documents will, at a minimum,
consist of this Invitation for Bids and any addenda thereto, the Contractor's proposal, RTA's
standard contract provisions and provisions required by FTA.



1.16 UTILIZATION OF MINORITY AND WOMEN OWNED BANKS

All bidders are hereby encouraged to utilize the services of minority and women
owned banks. Regional Transit Authority DBE Specialist is knowledgeable about such
services. Any questions or concerns should be directed to the Chief Transit Officer.

1.17 ADDENDA

Bidders shall acknowledge receipt of all addenda to this Invitation for Bids.
Acknowledged receipt of each addendum shall be clearly established and included with
each proposal, in the location provided on the bid form. The undersigned acknowledges
receipt of the following addenda.

Addendum No. , dated
Addendum No. , dated
Addendum No. , dated

Company Name

Company Representative

IFB 2026-007



RTA’s GENERAL PROVISIONS

1. WRITTEN CHANGE ORDERS/AMENDMENTS

This contract may be changed/ amended in any particular allowed by law upon the written
mutual agreement of both parties.

2. CHANGE ORDER/AMENDMENT PROCEDURE

Within ten (10) calendar days after receipt of the written change order to modify the
contract, the Contractor shall submit to the RTA a detailed price and schedule proposal for the
work to be performed. This proposal shall be accepted or modified by negotiations between the
Contractor and the RTA. At that time, a detailed modification shall be executed in writing by both
parties. In the event that federal funds are used in this procurement, the FTA may reserve the right
to concur in any change order or any dispute arising under such change order. Disagreementsthat
cannot be resolved by negotiation shall be resolved in accordance with the contract disputes
clauses. Regardless of any disputes, the Contractor shall proceed with the work ordered, if the RTA
has obtained the concurrence of FTA, should such concurrence be required. Regardless of any
other requirement herein, RTA shall negotiate profit as a separate element of cost for any change
order or amendment to any contract awarded pursuant to this solicitation.

3. OMISSIONS

Notwithstanding the provision of drawings, technical specifications or other data by the
RTA, the Contractor shall supply all resources and details required to make the supplies complete
and ready for utilization even though such details may not be specifically mentioned in the
drawings and specifications.

4. PRIORITY

In the event of any conflicts between the description of the supplies and/or services in the
Technical Specifications and drawings and other parts of this Invitation for Bids, the Technical
Specifications and drawings shall govern.

S. COMMUNICATIONS

All official communications in connection with this contract shall be in writing. Solicitation
or persons acting on their behalf may not contact, between the release of the solicitation and award,
any employee or officer of Transdev or the Regional Transit Authority, including the Board of
Commissioners, concerning any aspect of this solicitation, except in writing to the procurement
officer or as provided in the solicitation documents. Violation of this provision may be grounds for
rejecting a response.



6. INTEREST OF MEMBERS OF, OR DELEGATES TO CONGRESS

In accordance with 18 U.S.C. Subsection 431, no member of, or delegates to, the Congress
of the United States shall be admitted to a share or part of this contract or to any benefit arising
there from.

7. CONFLICT OF INTEREST

No Board Member, employee, officer or agent, or employee of such agent of the RTA shall
participate in the selection or in the award or administration of a contract if a conflict of interest,
real or apparent, would be involved. Such a conflict would arise when:

a. The Board Member, employee, officer or agent, or employee of suchagent;
b.  Any member of his immediate family;
c.  Hisor her partner; or

d.  Anorganization that employs, or is about to employ any of the above, has a director
indirect, present or future financial or other interest in the firm selected foraward.

The RTA's Board Members, officers, employees or agents shall neither solicit nor accept
gratuities, favors or anything of monetary value from contractors, potential contractors or parties
of sub agreements.

Each entity that enters into a contract with the RTA is required, prior to entering into such
contract, to inform the RTA of any real or apparent organizational conflicts of interest. An
organizational conflict of interest exists when the contractor is unable or potentially unable to
provide objective assistance or advice to the RTA due to other activities, relationships, contracts,
or circumstances; when the contractor has an unfair competitive advantage through obtaining
access to nonpublic information during the performance of an earlier contract; and during the
conduct of an earlier procurement, the contractor has established the ground rules for a future
procurement by developing specifications, evaluation factors, or similar documents, in accordance
with Chapter VI, 2.a.(4)(h) of FTA C 4220.1F.

8. EQUAL EMPLOYMENT OPPORTUNITY

The Contractor shall comply with Executive Order No. 11246 as amended, entitled "Equal
Employment Opportunity” as supplemented in Department of Labor Regulations (41 C.F.R.
Paragraph 60). In connection with the execution of this Agreement, the Contractor shall not
discriminate against any employees or applicant for employment because of race, religion, color,
sex, age, or national origin. The Contractor shall take affirmative action to ensure that applicants
are employed and that employees are treated during their employment without regard to their race,
religion, color, sex, age, or national origin. Such actions shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer, recruitment or recruitment advertising;
layoff or termination, rates of pay or other forms of compensation, and selection for training,



including apprenticeship. Contractor further agrees to insert a similar provision in all subcontracts,
except subcontracts for standard commercial supplies or raw materials.

9. PRIVACY REQUIREMENTS

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees
with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5
U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the
Federal Government before the Contractor or its employees operate a system of records onbehalf
of the Federal Government. The Contractor understand that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals
involved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to
administer any system of records on behalf of the Federal Government financed in whole or in part
with Federal assistance provided by FTA.

10. INDEMNIFICATION

The Contractor covenants and agrees to fully defend, protect, indemnify and hold harmless
the RTA, their directors, officers, employees, agents, and assigns from and against all liability,
including strict liability, claims, demands, and causes of action brought by others against RTA,
and expenses, including but not limited to reasonable attorney's fees; and expense incurred in
defense of RTA, arising out of, or in any way incidental to, or in connection with the work
hereunder, and other activities by contractor; provided, however, that such indemnification shall
apply only to the extent permitted by applicable law, and except and to the extent such liability,
claim, demand or cause of action results from RTA's negligence.

11. PERFORMANCE

Contractor shall perform all work diligently, carefully and in a good and workmanlike
manner and shall furnish all labor, supervision, machinery, equipment, material and supplies
necessary therefore. Contractor shall obtain and maintain all permits and licenses required by
public authorities in connection with performance of the work, and, if permitted to subcontract,
shall be fully responsible for all work performed by subcontractors. Contractor shall conduct all
operations in Contractor's own name and as an independent contractor, and not in the name of, or
agent for RTA.



12.  STATUS OF CONTRACTOR AND ITSEMPLOYEES

For all purposes specified under the terms of this Agreement the Contractor shall be
considered an independent contractor as defined in R.S. 23:1021 (5), and as such, the RTA shall
not be liable to the Contractor for benefits or coverage provided by the Workers' Compensation
Law of the State of Louisiana (R.S. 23:1021 et seq.), and further, under the provisions of R.S.
23:1034, no person employed by the Contractor shall be considered an employee of the RTA for
the purpose of Workers' Compensation coverage.

13. INSURANCES AND LICENSES

The contractor shall, upon request by the RTA, submit a copy of their standard insurance
certificates for this project.

14.  SUBCONTRACTORS

No portion of this contract may be, reassigned, transferred, or sublet without the written
approval of the RTA. If allowed to subcontract, no subcontractor may be replaced without the
written approval of the RTA.

15. SHIPPING

The goods shall be delivered by the Contractor to the RTA’s selected project site located
in New Orleans. The RTA’s Project Manager will coordinate the delivery address with the
Contractor prior to the shipment. The goods shall be delivered in excellent condition ready for
utilization and/or installation. Contractor shall be responsible for unlading the goods at the
specified location and assume all responsibility and liability incident to said delivery.

16. CERTIFICATE OF CONFORMANCE

The Contractor shall submit with each shipment a Certificate of Conformance signed by
an authorized Contractor’s Representative, stating that the materials furnished to Regional Transit
Authority (RTA) are in conformance with applicable requirements of the Contract, drawings and
specifications, and that supporting documentation is on file and will be made available to RTA or
Federal Transit Representatives upon request. Certifications shall include name of Contractor for
materials being supplied, quantity shipped, lot number, and Contract Number. An example of an
acceptable statement of conformance is as follows:

“This is to certify that all items are noted in conformance with the Contract, drawings,
specifications, and other applicable documentation.”

17. ACCEPTANCE

Within 7 days after delivery, the RTA, its agents or assigns will conduct acceptance
inspection. Acceptance shall be conditioned upon satisfactory results of such inspection, promptly



communicated in writing to the Contractor, subject however, to revocation upon discovery of
defects.

18. QUALITY INSPECTION

All goods and services installed and supplied shall be good quality and free from any
defects and shall at all times be subject to RTA's inspection; but neither RTA's inspection nor
failure to inspect shall relieve Contractor of any obligation hereunder. If, in RTA's opinion, any
goods or service (or component thereof) fails to conform to specifications or is otherwise defective,
Contractor shall promptly replace or correct same at Contractor's sole expense. No acceptance or
payment by RTA shall constitute a waiver of the foregoing, and nothing herein shall exclude or
limit any warranties implied by law.

19. CORRECTION BY CONTRACTOR

After non-acceptance of the work, the Contractor shall begin implementing correction
procedures within five (5) calendar days after receiving notification from the RTA. The RTA will
make the site timely with Contractor's correction schedule. The Contractor shall bear all expense
incurred to complete correction of the work after non-acceptance, and Contractor shall diligently
implement correction procedures.

20. MATERIALS/ACCESSORIES RESPONSIBILITY

The Contractor shall provide and warranty all parts materials, equipment and workmanship
associated with the supplies and related materials and equipment used, whether the same are
manufactured by the Contractor or purchased from suppliers.

21. UNAVOIDABLE DELAYS

If completion of the work furnished under this contract should be unavoidably delayed, the
RTA may extend the time for satisfaction of the Contractor's obligations pursuant thereto for a
number of days determined by RTA to be excusable due to unavoidability. A delay is unavoidable
only if the delay was not reasonably expected to occur in connection with or during the Contractor's
performance, and was not caused directly of substantially by acts, omissions, negligence or
mistakes of the Contractor, the Contractor's suppliers or their agents and was substantial and in
fact caused the Contractor to miss completion dates and could not adequately have been guarded
against by contractual or legal means.

22. NOTIFICATION OF DELAY

The Contractor shall notify the RTA as soon as the Contractor has, or should have,
knowledge that an event has occurred or will occur which will delay progress or completion.
Within five (5) days there from, the Contractor shall confirm such notice in writing furnishing as
much detailed information as is available.



23. REQUESTS FOR EXTENSION

The Contractor agrees to supply, as soon as such data are available, any/all reasonable
proof required by the RTA to make a decision relative to any request for extension. The RTA shall
examine the request and any documents supplied by the Contractor, and RTA shall determine if
the Contractor is entitled to an extension and the duration of such extension. The RTA shall notify
the Contractor of this decision in writing. It is expressly understood and agreed that the Contractor
shall not be entitled to damages or compensation, and shall not be reimbursed for losses on account
of delays resulting from any cause under this provision.

24.  ACCESS REQUIREMENTS FOR INDIVIDUALS WITHDISABILITIES

During the performance of this contract, the contractor, for itself, its assignees and
successors in interest agree to comply with all applicable requirements of the Americans with
Disabilities Act of 1990 (ADA), 42 U.S.C. sections 12101 et seq.; section 504 of the Rehabilitation
Act of 1973, as amended, 29 U.S.C. section 794; section 16 of the Federal Transit Act, as amended,
49 U.S.C. app. section 1612; and the following regulations and any amendments thereto:

(@ U.S. DOT regulations, "Transportation Services for Individuals with Disabilities
(ADA)," 49 C.F.R. Part 37;

(b)  U.S. DOT regulations, "Nondiscrimination on the Basis of Handicap in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” 49
C.F.R. Part 27,

(c) U.S. DOT regulations, "American With Disabilities (ADA) Accessibility
Specifications for Transportation Vehicles," 49 C.F.R. Part 38;

(d) Department of Justice (DOJ) regulations, "Nondiscrimination on the Basis of
Disability in State and Local Government Services," 28 C.F.R. Part 35;

() DOJ regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities,” 28 C.F.R. Part 36;

(f)  General Services Administration regulations, "Accommaodations for the Physically
Handicapped,” 41 C.F.R. Subpart 101-19;

(9)  Equal Employment Opportunity Commission, "Regulations to Implement the Equal
Employment Provision of the Americans with Disabilities Act,” 29 C.F.R. Part
1630;

(h)  Federal Communications Commission regulations, "Telecommunications Relay
Services and Related Customer Premises Equipment for the Hearing and Speech
Disabled,” 47 C.F.R. Part 64, Subpart F; and



0] FTA regulations, "Transportation of Elderly and Handicapped Persons,” 49 C.F.R.
Part 609.

25.  APPLICATION OF FEDERAL, STATE AND LOCAL LAWS AND
REGULATIONS

(@) Federal Laws andRegulations

The Federal requirements (laws, regulations policies, and related administratively)
contained in this contract may change (from time to time) after the date the contract has been
executed. Any changes in federal requirements shall apply to this contract and be incorporated
therein.

(b) State or Territorial Law and Local Law

This contract shall be entered into in the State of Louisiana and shall be governed and/or
construed in accordance with the laws and jurisprudence of the State of Louisiana, except to the
extent that a Federal Statute or regulation preempts State or territorial law.

26. CONTRACT PERIOD

THE PERIOD OF THIS CONTRACT SHALL BE FROM THE DATE THE
CONTRACT IS ISSUED UNTIL ALL GOODS AND ITEMS ARE RECEIVED AND
APPROVED BY RTA, UNLESS THE CONTRACT PERFORMANCE PERIOD IS EXTENDED
BY WRITTEN AMENDMENT/CHANGE ORDER AND EXECUTED BY THE PARTIES.

27. NO OBLIGATION BY THE FEDERAL GOVERNMENT

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or award
of the underlying contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to the Purchaser, Contractor, or any other
party (whether or not a party to that contract) pertaining to any matter resulting from
the underlying contract.

(2)  The Contractor agrees to include the above clause in each subcontract financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that
the clause shall not be modified, except to identify the subcontractor who will be
subject to its provisions.

28. FEDERAL CHANGES
Contractor shall at all times comply with all applicable FTA regulations, policies,

procedures and directives, including without limitation those listed directly or by reference in the
Agreement (Form FTA MA (2) dated October, 1995) between RTA and FTA, as they may be



amended or promulgated from time to time during the term of this contract. Contractor’s failure to
so comply shall constitute a material breach of this contract.

29. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA)
TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required
by DOT, whether or not expressly set forth in the preceding contract provisions. All contractual
provisions required by DOT, as set forth in FTA Circular 4220.1F, are hereby incorporated by
reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be
deemed to control in the event of a conflict with other provisions contained in this Agreement. The
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any RTA
requests which would cause RTA to be in violation of the FTA terms and
conditions”:https://www.transit.dot.gov/requlations-and-quidance/fta-circulars/third-party-
contracting-guidance

30. EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS

Apart from inconsistent requirements imposed by federal statute or regulations, the RTA
will comply with the requirements of 49 U.S.C. § 5323(h) (2) by refraining from using any Federal
assistance awarded by FTA to support procurements using exclusionary or discriminatory
specifications.

31. GEOGRAPHIC RESTRICTIONS

Except as expressly mandated, encouraged or permitted by FTA or Federal statute, RTA
will refrain from using state or local geographic preferences.

32. PROMPT PAYMENT

The prime contractor payment terms will be set forth in the contract agreement. The prime
contractor agrees to pay each subcontractor under this prime contract for satisfactory performance
of its contract no later than five (5) days from the receipt of each payment the prime contractor
receives from the RTA. The prime contractor further agrees to return retainage payment to each
subcontractor within five (5) days after the subcontractors work is satisfactorily completed and
accepted by RTA, and all lien delay’s under applicable laws have expired. Any delay or
postponement of payment from the above-referenced time frame may occur only for good cause
following written approval of the RTA. This clause applies to both DBE and non-DBE
subcontractors.

Identification of subcontractors: All prime contractors submitting offers in response to this
Invitation for Bids must provide the following information for All subcontractors whether
the firm is identified as a Disadvantaged Business Enterprise or not. The required
information is:

(1) Firm Name


http://www.transit.dot.gov/regulations-and-guidance/fta-circulars/third-party-

(2) Firm Address
(3) Firm’s status as a DBE or non DBE
(4) The age of the firm
(5) The annual gross receipts of the firm

Additionally, each contract RTA enters into with a contractor (and each subcontract) the
prime contractor signs with a subcontractor shall include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the RTA deems appropriate.

Further, each contract RTA enters into with a contractor (and each subcontract the prime
contractor signs with a subcontractor shall include the following assurance:

The contractor, sub recipient or subcontractor shall make prompt payments for all
satisfactory work performed under this agreement. The contractor shall within thirty (30)
days of receipt of payment from RTA make all payments due subcontractors and suppliers.
This requirement shall flow down to all levels including subcontractors making payments
to sub subcontractors and suppliers, etc. Additionally, upon release of retainage(s) by RTA,
Contractor_shall in turn within thirty (30) days release retainage(s) it holds. The
requirement for release of retainage(s) within thirty (30) days shall flow down to all
subcontractors, etc. performing under this contract. Contractor or any of its
subcontractors, etc. may not delay or postpone payments or release of retainage without
prior RTA written approval. RTA may delay, or withhold up to twenty-five percent of
Contractor’s payments, retainage, etc. if there is evidence that Contractor is not complying
with any provision hereunder. RTA may withhold monies due Contractor until such time
as Contractor by its actions or assurances has, to RTA satisfaction, proven that it will or
has complied with all the requirements hereunder.

33.  CONFIDENTIALITY

Contractor agrees that any and all information, in oral or written form, whether obtained
from RTA, its agents or assigns, or other sources, or generated by Contractor pursuant to this
contract shall not be used for any purpose other than fulfilling the requirements of this contract.
Contractor further agrees to keep in absolute confidence all data relative to the business of RTA
and Transdev, their agents or assigns. No news release, including but not limited to photographs
and film, public announcement, denial or confirmation of any part of the subject matter of any
phase of any program hereunder shall be made by Contractor without written approval of RTA.



34. DISPUTES

Disputes arising in the performance of this Contract which are not resolved by agreement
of the parties shall be decided in writing by the Director of Procurement. The decision of the
Director of Procurement shall be final and conclusive unless within [seven (7)] days from the date
of receipt of its copy, the Contractor mails or otherwise furnishes a written appeal to the Vice
President-Transdev. In connection with any such appeal, the Contractor may be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Vice
President-Transdev shall be binding upon the Contractor and the Contractor shall abide by the
decision.

Performance During Dispute. Unless otherwise directed by RTA, Contractor shall continue
performance under this contract while matters in dispute are being resolved.

Claims for Damages. Should either party to the Contract suffer injury or damage to person
or property because of any act or omission of the party or of any of his employees, agents or others
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury ordamage.

Remedies. Unless this contract provides otherwise, all claims, counterclaims, disputes and
other matters in question between the RTA and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State of Louisiana.

Rights and Remedies. The duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder shall be in addition to and not a limitation of any
duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure
to act by the RTA, (its agents or assigns) or Contractor shall constitute a waiver of any right or
duty afforded any of them under the Contract, nor shall any such action or failure to act constitute
an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in
writing.

35. OWNERSHIP OF DOCUMENTS

Any documents, drawings, specifications, reports or data generated by the Contractor in
connection with this project shall become the sole property of the RTA, subject to any rights
asserted by FTA of the U.S. Department of Transportation. The Contractor may retain copies of
such items for its files. The Contractor shall not release any documents, reports or data from this
project without prior written permission from the RTA.

36. STATE AND LOCAL LAW DISCLAIMER
The use of many of the Clauses herein are not governed by federal law, many of the clauses

contained herein contain FTA suggested language in certain instances these clauses may be
affected by State Law.



37. PARTICIPANT INFORMATION FORM

All participants and their subcontractors are required to submit a completely executed, Participant
Information Form available on http://www.norta.com.

38. NON-COLLUSION AFFIDAVIT

The Non-Collusion Affidavit is a required submittal. The necessary form is available on
http://www.norta.com.

39. REGIONAL TRANSIT AUTHORITY GENERAL PROVISIONS
The Regional Transit Authority’s General Provisions shall apply to this solicitation and
resulting contract.


http://www.norta.com/
http://www.norta.com/

1.

FEDERAL REQUIREMENTS

ACCESS TO RECORDS

The following access to records requirements apply to this Contract:

1)

)

3)

(4)

©)

RTA is a grantee of the FTA and as such in accordance with 49 C.F.R. 18.36(l), the
Contractor agrees to provide the RTA, the FTA Administrator, the Comptroller
General of the United States or any of their authorized representatives access to any
books, documents, papers and records of the Contractor which are directly pertinent
to this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor also agrees, pursuant to 49 C.F.R. 633.17 to provide the
FTA Administrator or his authorized representatives including any PMO Contractor
access to Contractor’s records and construction sites pertaining to a major capital
project, defined at 49 U.S.C. 5302(a)l, which is receiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

Where the Purchaser is a State and is the RTA or a subgrantee of RTA in accordance
with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA
Administrator or his authorized representatives, including PMP Contractor, access
to Contractor’s records and construction sites pertaining to a major capital project,
defined at 49 U.S.C. 5302(a) 1, which is receiving federal financial assistance
through the programs described at 49 U.S.C. 5307, 5309 or 5311. By definition, a
major capital project excludes contracts of less than the simplified acquisition
threshold currently set at $100,000.

Where the RTA enters into a negotiated contract for other than a small purchase or
under the simplified acquisition threshold and is an institution of higher education,
an hospital or other non-profit organization and is the FTA grantee or a subgrantee
of the RTA in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the
RTA, FTA Administrator, the Comptroller General of the United States or any of
their duly authorized representatives with access to any books, documents, papers
and record of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions.

Where RTA or a subgrantee of the RTA in accordance with 49 U.S. C. 5325(a)
enters into a contract for a capital project or improvement (defined at 49 U.S. C.
5302(a) 1) through other than competitive bidding, the Contractor shall make
available records related to the contract to the RTA, the Secretary of Transportation
and the Comptroller General or any authorized officer or employee of any of them
for the purposes of conducting an audit and inspection.

The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.



(6)  The Contractor agrees to maintain all books, records, accounts and reports required
under this contract for a period of not less than three (3) years after the date of
termination of expiration of this contract, except in the event of litigation or
settlement of claims arising from the performance of this contract, in which case
Contractor agrees to maintain same until the RTA, the FTA Administrator, the
Comptroller General, or any of their duly authorizedrepresentatives, have disposed
of all such litigation, appeals, claims or exceptions thereto. Reference 49 CFR
18.39(i) (11).

2. BUY AMERICA

This Contract is subject to the Federal Transit Administration Buy America Requirements
in 49 CFR 660. The bidder is required to submit a signed Buy America certification with the bid.
If the bidder takes exception to the Buy America requirements a certificate of non-compliance
must be signed and submitted with the bid as it applies to the IFB request. The necessary forms
are available on http://www.norta.com. A waiver from the Buy America Provision may be sought
by the RTA if grounds for the waiver exist. Section 165(a) of the Surface Transportation Act of
1982 permits FTA participation on this contract only if steel, and manufactured products used in
the contract are produced in the United States.

3. PRE-AWARD AND POST-DELIVERY AUDITS

Federal funds may not be obligated unless steel, iron, and manufactured products used in the
projects are produced in the United States, unless FTA has granted a waiver, or the product is
subject to a general waiver. Rolling stock must have sixty-five percent domestic content and final
assembly must take place in the United States. Metropolitan Transportation Services 15 Dec. 09
v.23214. Buy America56 987 12 10 13 11 FTA Requirement Subrecipient Responsibility
Final assembly. The final assembly of rolling stock must take place in the United States. The Buy
America Requirements, 49 CFR Part 661.11(r), define final assembly as “the creation of the end
product from individual elements brought together for that purpose through application of
manufacturing processes.”

4. CARGOPREFERENCE
The Contractor Agrees:

a. To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners and tankers) involved, whenever shipping any equipment, materials, or
commodities pursuant to this contract, to the extent such vessels are available at fair
and reasonable rates for United States-flag commercial vessels;

b. To furnish within 20 working days following the date of loading for shipments
originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated,
"on-board" commercial ocean bill-of-lading in English for each shipment of cargo


http://www.norta.com/

described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, D.C. 20590 and to the
RTA (through the prime contractor in the case of subcontractor’s bills-of-lading).

c. Toinclude these requirements in all subcontracts issued pursuant to this contract when
the contract may involve the transportation of equipment, material or commodities by
ocean vessel.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROLACT

(1)  The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 8§88 7401 et seq. The
Contractor agrees to report each violation to the RTA and understands and agrees
that the RTA will, in turn, report each violation as required to assure notification to
FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.

(3) The Contractor agrees to comply with applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Contractor agrees to report each violation to the RTA and
understands and agrees that the RTA will, in turn, report each violation as required
to assure notification to FTA and the appropriate EPA Regional Office.

(4) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.

(5) 14 CFR §1274.926 Clean Air-Water Pollution Control Acts.

If this contract or supplement thereto is in excess of $100,000, the Recipient
agrees to notify the Agreement Officer promptly of the receipt, whether prior or
subsequent to the Recipient 's acceptance of this agreement, of any communication
from the Director, Office of Federal Activities, Environmental Protection Agency
(EPA), indicating that a facility to be utilized under or in the performance of
this agreement or any subcontract thereunder is under consideration to be listed on
the EPA “List of Violating Facilities” published pursuant to 40 CFR 15.20. By
acceptance of agreement in excess of $100,000, the Recipient

(a) Stipulates that any facility to be utilized thereunder is not listed on the EPA
“List of Violating Facilities” as of the date of acceptance;

(b) Agrees to comply with all requirements of section 114 of the Clean Air Act, as
amended (42 U.S.C. 1857et seq. as amended by Public Law 91-604) and section
308 of the Federal Water Pollution Control Act, as amended ( 33 U.S.C. 1251et




seq. as amended by Public Law 92-500) relating to inspection, monitoring, entry,
reports and information, and all other requirements specified in the aforementioned
sections, as well as all regulations and guidelines issued thereunder after award of
and applicable to the contract; and

(c) Agrees to include the criteria and requirements of this clause in every
subcontract hereunder in excess of $100,000, and to take such action as the
Contracting or Grant Officer may direct to enforce such criteria and requirements.

6. CIVIL RIGHTS ACT
The following requirements apply to the underlying contract:

(1) Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
202 of the Americans with Disabilities Act of 1990, 42 U.S.C. 8 12132, and Federal transit lawat
49 U.S.C. 8 5332, the Contractor agrees that it will not discriminate against any employee or
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In
addition, the Contractor agrees to comply with applicable Federal implementing regulations and
other implementing requirements FTA may issue.

(2) Equal Employment Opportunity: The following equal employment opportunity requirements
apply to the underlying contract:

(@) Race, Color, Creed, National Origin, Sex. In accordance with Title VI of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. 8 5332,
the Contractor agrees to comply with all applicable equal employment opportunity
requirements of U. S. Department of Labor (U.S. DOL) regulations, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,”
41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, “Equal
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S. C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect construction activities undertaken in the course of the
Project. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, disability or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

(b) Age. In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. 8§ 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective employees



for reason of age. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(c) Disabilities. In accordance with section 102 of the Americans with Disabilities Act, as
amended, 42 U.S. C. 8 12112, the Contractor agrees that it will comply with the
requirements of U. S. Equal Employment Opportunity Commission, “Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act”,29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each Subcontract financed in whole
or in part with Federal assistance provided by FTA, modified only if necessary to identify the
affected parties.

7. EMPLOYEE PROTECTION

Construction Activities. The Recipient agrees to comply, and assures the compliance of each
subrecipient, lessee, third party contractor, and other participant at any tier of the Project, with the
following Federal laws and regulations providing protections for construction employees: (1)
Davis-Bacon Act, as amended, 40 U.S.C. 88 3141 et seq., pursuant to FTA enabling legislation
requiring compliance with the Davis-Bacon Act at 49 U.S.C. § 5333(a), and implementing U.S.
DOL regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29
C.F.R. Part 5; (2) Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 8§ 3701
et seq., specifically, the wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702,
and implementing U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction (also Labor Standards Provisions
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards
Act),” 29 C.F.R. Part 5; and the safety requirements of section 107 of that Act at 40

U.S.C. 8 3704, and implementing U.S. DOL regulations, “Safety and Health Regulations for
Construction,” 29 C.F.R. Part 1926; and (3) Copeland “Anti-Kickback” Act, as amended, 18
U.S.C. 8 874 and 40 U.S.C. 8§ 3145, and implementing U.S. DOL regulations, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or Grants
from the United States,” 29 C.F.R. Part 3. b. Activities Not Involving Construction. The Recipient
agrees to comply, and assures the compliance of each subrecipient, lessee, third party contractor,
and other participant at any tier of the Project, with the employee protection requirements for
nonconstruction employees of the Contract Work Hours and Safety Standards Act, as amended,
40 U.S.C. 88 3701 et seq., in FTA Master Agreement MA(17), 10-1-2010 58 particular with the
wage and hour requirements of section 102 of that Act at 40 U.S.C. § 3702, and with implementing
U.S. DOL regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29
C.F.R. Part 5. c. Activities Involving Commerce. The Recipient agrees to comply with the Fair
Labor Standards Act, 29 U.S.C. 88 201 et seq., to the extent that it applies to employees performing
Project work involving commerce. d. Public Transportation Employee Protective Arrangements.
If the Contract Agreement for the Project indicates that public transportation employee protective



arrangements required by U.S. DOL apply to public transportation operations performed in
connection with the Project, the Recipient agrees to comply with the following requirements:

(1) Standard Public Transportation Employee Protective Arrangements. To the extent that
the Project involves public transportation operations and to the extent required by Federal law, the
Recipient agrees to implement the Project in accordance with the terms and conditions that the
U.S. Secretary of Labor has determined to be fair and equitable to protect the interests of any
employees affected by the Project and that comply with the requirements of 49 U.S.C. § 5333(b),
in accordance with U.S. DOL guidelines, “Section 5333(b), Federal Transit Law,” 29 C.F.R. Part
215, and any amendments thereto.

For compliance with Section 3.8 (below) concerning the Davis-Bacon Act, all contractors must
register with and use LCPTracker software to submit compliance documents and details for any
RTA projects where Davis-Bacon Act compliance is required.

8. ENERGY CONSERVATION

The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.).

9. FLY AMERICA

Contractor and all subcontractors at every tier shall comply with the requirements of 49
U.S.C. 40118 and 4 CFR Part 52. Specifically, whenever work under this agreement may involve
international transportation of goods, equipment or personnel by air, only U.S. flag air carriers
shall be utilized, to the extent service by these carriers is available. Additionally, Contractor and
any subcontractors at every tier shall include this requirement in all subcontracts. Further, in every
instance where Contractor or any subcontractor(s) cannot comply with the requirements herein, a
certification, in proper form, stating the reasons for non-compliance shall accompany the request
for reimbursement or payment.

10. GOVERNMENT WIDE DEBARMENT AND SUSPENSION
(NONPROCUREMENT)

Certification Regarding Debarment, Suspension, and other Responsibility Matters -
Lower Tier Covered Transactions (Third Party Contracts over $100,000)

The following language and Debarment certificates (http://www.norta.com) must be
completed and submitted as a prerequisite for consideration for award. This language and
certification must also be included for all sub-contracts issued pursuant to any contract awarded
hereunder.

Instructions for Certification

1. By signing and submitting this bid or proposal, the prospective lower tier participant is
providing the signed certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transactions was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other



11.

remedies available to the Federal Government, RTA may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant shall provide immediate written notice to RTA if at
any time the prospective lower tier participant learns that it certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier
covered transaction”, “participant”, “persons”, “lower tier covered transaction”,
“principal”, “proposal”,

and “voluntarily excluded”, as used in this clause, have meanings set out in the Definitions

and Coverage sections of rules implementing Executive Order 12549 [49 CFR Part 29].

The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized in
writing by RTA.

The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction”, without modification, in all lower
tier covered transactions and in all solicitation for lower tier coveredtransaction.

A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier coveted transaction that it is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it knows that the certification
IS erroneous. A participant may decide the method and frequency by which determines the
eligibility of its principals. Each participant may, but is not required to, check the Non-
procurement List issued by U.S. General Service Administration.

Nothing contained in the foregoing shall be construed to require establishment of system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under Paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation
in this transaction, in addition to all remedies available to the Federal Government, RTA
may pursue available remedies including suspension and/or Debarment.

RESTRICTIONS ON LOBBYING

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying

Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. 8§ 1601, et seq.] Contractors who




apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR parts
20, “New Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name
of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on
its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by
31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the RTA. The necessary
form is available on http://www.norta.com.

12. NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRDPARTIES

The federal government shall not be subject to any obligations or liabilities to any third-party
Contractor, or any other person not a party to the Grant Agreement or Cooperative Agreement in
connection with the performance of this contract. Notwithstanding any concurrence provided by
the federal government in or approval of any solicitation, subagreement, or third-party contract,
the federal government continues to have no obligations or liabilities to any party, including the
third-party Contractor.

13. PATENT AND RIGHTS INDATA

These following requirements apply to each contract involving experimental, developmental or
research work: 1. The term "subject data” used in this clause means recorded information, whether
or not copyrighted, that is delivered or specified to be delivered under the contract. The term
includes graphic or pictorial delineation in media such as drawings or photographs; text in
specifications or related performance or design-type documents; machine forms such as punched
cards, magnetic tape, or computer memory printouts; and information retained in computer
memory. Examples include, but are not limited to: computer software, engineering drawings and
associated lists, specifications, standards, process sheets, manuals, technical reports, catalog item
identifications, and related information. The term "subject data" does not include financial reports,
cost analyses, and similar information incidental to contract administration. 2. The following
restrictions apply to all subject data first produced in the performance of the contract to which this
Attachment has been added: a. Except for its own internal use, the Contractor may not publish or
reproduce subject data in whole or in part, or in any manner or form, nor may the Contractor
authorize others to do so, without the written consent of the Federal Government, until such time
as the Federal Government may have either released or approved the release of such data to the
public; this restriction on publication, however, does not apply to any contract with an academic
institution. b. In accordance with 49 C.F.R. 8 18.34 and 49 C.F.R. § 19.36, the Federal Government
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise
use, and to authorize others to use, for "Federal Government purposes,” any subject data or
copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As used in the previous
sentence, "for Federal Government purposes,” means use only for the direct purposes of the Federal
Government. Without the copyright owner's consent, the Federal Government may not extend its
Federal license to any other party. (1). Any subject data developed under that contract, whether or
not a copyright has been obtained; and (2). Any rights of copyright purchased by the


http://www.norta.com/

Contractor using Federal assistance in whole or in part provided by FTA. c. When FTA awards
Federal assistance for experimental, developmental, or research work, it is FTA's general intention
to increase transportation knowledge available to the public, rather than to restrict the benefits
resulting from the work to participants in that work. Therefore, unless FTA determines otherwise,
the Contractor performing experimental, developmental, or research work required by the
underlying contract to which this Attachment is added agrees to permit FTA to make available to
the public, either FTA's license in the copyright to any subject data developed in the course of that
contract, or a copy of the subject data first produced under the contract for which a copyright has
not been obtained. If the experimental, developmental, or research work, which is the subject of
the underlying contract, is not completed for any reason whatsoever, all data developed under that
contract shall become subject data as defined in subsection (a) of this clause and shall be delivered
as the Federal Government may direct. This subsection (c), however, does not apply to adaptations
of automatic data processing equipment or programs for the Contractor's use whose costs are
financed in whole or in part with Federal assistance provided by FTA for transportation capital
projects. d. Unless prohibited by state law, upon request by the Federal Government, the Contractor
agree to indemnify, save, and hold harmless the Federal Government, its officers, agents, and
employees acting within the scope of their official duties against any liability, including costs and
expenses, resulting from any willful or intentional violation by the Contractor of proprietary rights,
copyrights, or right of privacy, arising out of the publication, translation, reproduction, delivery,
use, or disposition of any data furnished under that contract. Contractor shall not be required to
indemnify the Federal Government for any such liability arising out of the wrongful act of any
employee, official, or agents of the Federal Government. e. Nothing contained in this clause on
rights in data shall imply a license to the Federal Government under any patent or be construed as
affecting the scope of any license or other right otherwise granted to the Federal

Government under any patent. f. Data developed by Contractor and financed entirely without using
Federal assistance provided by the Federal Government that has been incorporated into work
required by the underlying contract to which this Attachment has been added is exempt from the
requirements of subsections (b), (c), and (d) of this clause, provided that the Contractor identifies
that data in writing at the time of delivery of the contract work. g. Unless FTA determines
otherwise, the Contractor agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance
provided by FTA. 3. Unless the Federal Government later makes a contrary determination in
writing, irrespective of the Contractor's status (i.e., a large business, small business, state
government or state instrumentality, local government, nonprofit organization, institution of higher
education, individual, etc.), Contractor agrees to take the necessary actions to provide, through
FTA, those rights in that invention due the Federal Government as described in U.S. Department
of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 37 C.F.R.
Part 401. 4. The Contractor also agrees to include these requirements in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal assistance
provided by FTA.



14. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTSUPPER AND LOWER TIERTRANSACTIONS

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil
Remedies Act of 1986, as amended, 31 U.S.C. 883801 et. seq. and U.S. DOT
regulations, “Program Fraud Civil Remedies”, 49 C.F.R. Part 31, apply to its actions
pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, it may make, or causes to be made, pertaining to the underlying contract or
the FTA assisted project for which this contract work is being performed. In addition
to other penalties that may be applicable, the Contractor further acknowledges that
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to
the extent the Federal Government deems appropriate.

(2)  The Contractor also acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification to the Federal
Government under a contract connected with a project that is financed in whole or
in part with Federal assistance originally awarded by FTA under the authority of 49
U.S. C. 85307, the Government reserves the right to impose the penalties of 18
U.S.C. 81001 and 49 U.S.C. 85307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that
the clauses shall not be modified, except to identify the subcontractor who will be
subject to the provisions.

15. RECYCLED PRODUCTS

Recovered Materials. The contractor agrees to comply with all the requirements of Section
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order
12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

16. SAFE OPERATION OF MOTOR VEHICLE

The Recipient agrees as follows: a. Seat Belt Use. In accordance with the provisions of
Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23
U.S.C. 8§ 402 note, the Recipient is encouraged to adopt and promote on-the-job seat belt use
policies and programs for its employees and other personnel that operate company-owned, rented,
or personally operated vehicles, and to include this provision in any subagreements, leases, third
party contracts, or other similar documents in connection with the Project. b. Distracted Driving,
Including Text Messaging While Driving. In accordance with Executive Order No. 13513,
“Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, and DOT



Order 3902.10, “Text Messaging While Driving,” December 30, 2009, the Recipient is encouraged
to comply with the terms of the following Special Provision: (1) Definitions. As used in this Special
Provision: (a) “Driving” means operating a motor vehicle on a roadway, including while
temporarily stationary because of traffic, a traffic light, stop sign, or otherwise. “Driving” does
FTA Master Agreement MA(17), 10-1-2010 67 not include being in your vehicle (with or without
the motor running) in a location off the roadway where it is safe and legal to remain stationary. (b)
“Text Messaging” means reading from or entering data into any handheld or other electronic
device, including for the purpose of short message service texting, e-mailing, instant messaging,
obtaining navigational information, or engaging in any other form of electronic data retrieval or
electronic data communication. The term does not include the use of a cell phone or other
electronic device for the limited purpose of entering a telephone number to make an outgoing call
or answer an incoming call, unless the practice is prohibited by State or local law. (2) Safety. The
Recipient is encouraged to: (a) Adopt and enforce workplace safety policies to decrease crashes
caused by distracted drivers including policies to ban text messaging while driving— (b)
Recipient-owned or Recipient-rented vehicles or Government-owned, leased or rented vehicles;
(c) Privately-owned vehicles when on official Project related business or when performing any
work for or on behalf of the Project; or (d) Any vehicle, on or off duty, and using an employer
supplied electronic device. (3) Recipient Size. The Recipient is encouraged to conduct workplace
safety initiatives in a manner commensurate with the Recipient’s size, such as: (a) Establishment
of new rules and programs or re-evaluation of existing programs to prohibit text messaging while
driving; and (b) Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving. (4) Extension of Provision. The Recipient is encouraged to
include this Special Provision in its subagreements with its subrecipients, its leases, and its third
party contracts, and also encourage its subrecipients, lessees, and third party contractors to comply
with the terms of this Special Provision, and include this Special Condition in each subagreement,
lease, and third party contract at each tier financed with Federal assistance provided by the Federal
Government.

17. SUBSTANCE ABUSE REQUIREMENTS

To the extent applicable, the Recipient agrees to comply with the following Federal
regulations and guidance: a. Drug-Free Workplace. U.S. OMB guidance, “Governmentwide
Requirements for Drug-Free Workplace (Financial Assistance),” 2 C.F.R. Part 182, and U.S. DOT
regulations, “Governmentwide Requirements for Drug-Free Workplace (Financial Assistance),”
49 C.F.R. Part 32, that implement the Drug-Free Workplace Act of 1988, as amended, 41 U.S.C.
88 702 et seq., including any amendments to these U.S. DOT regulations when they are
promulgated. b. Alcohol Misuse and Prohibited Drug Use. FTA regulations, “Prevention of
Alcohol Misuse and Prohibited Drug Use in Transit Operations,” 49 C.F.R. Part 655, that
implement 49 U.S.C. § 5331.

18. TERMINATION

a. Termination for Convenience (General Provision) The RTA may terminate this contract,
in whole or in part, at any time by written notice to the Contractor when it is in the RTA’s and/or
the Government’s best interest. The Contractor shall be paid its costs, including contract closeout
costs, and profit on work performed up to the time of termination. The Contractor shall promptly



submit its termination claim to RTA to be paid the Contractor. If the Contractor has any property
in its possession belonging to the RTA, the Contractor will account for the same, and dispose of it
in the manner the RTA directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does
not deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the Contractor
fails to comply with any other provisions of the contract, the RTA may terminate this contract for
default. Termination shall be affected by serving a notice of termination on the contractor setting
forth the manner in which the Contractor is in default. The contractor will only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the RTA that the Contractor had
an excusable reason for not performing, such as a strike, fire, or flood, events which are not the
fault of or are beyond the control of the Contractor, the RTA, after setting up a new delivery or
performance schedule, may allow the Contractor to continue work, or treat the termination as a
termination for convenience.

c. Opportunity to Cure (General Provision) The RTA in its sole discretion may, in the case
of a termination for breach or default, allow the Contractor [an appropriately short period of time]
in which to cure the defect. In such case, the notice of termination will state the time period in
which cure is permitted and other appropriate conditions. If Contractor fails to remedy to RTA’s
satisfaction the breach or default or any of the terms, covenants, or conditions of this Contract
within [ten (10) days] after receipt by Contractor of written notice from RTA setting forth the
nature of said breach or default, (RTA) shall have the right to terminate the Contract without any
further obligation to Contractor. Any such termination for default shall not in any way operate to
preclude (RTA) from also pursuing all available remedies against Contractor and its sureties for
said breach or default.

d. Waiver of Remedies for any Breach. In the event that RTA elects to waive its remedies
for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by
RTA shall not limit RTA’s remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

19. CONTRACT WORK HOURS AND SAFETY STANDARDACT

The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act
applies to grantee contracts and subcontracts “financed at least in part by loans or grants from ...
the [Federal] Government.” 40 USC 3701(b) (1) (B) (iii) and (b) (2), 29 CFR 5.2(h), 49 CFR
18.36(i) (6). The Act applies to construction contracts and, in very limited circumstances, non-
construction projects that employ “laborers or mechanics on a public work” with a value greater
than $100,000. These nonconstruction applications do not generally apply to transit
procurements because transit procurements (to include rail cars and buses) are deemed
“commercial items.” 40 USC 3707, 41 USC 403 (12) Flow down Requirements: Applies to third
party contractors and sub-contractors. (1) Overtime requirements - No contractor or sub-
contractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic in



any workweek in which he or she is employed on such work to work in excess of forty (40)
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half (1.5) times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek. (2) Violation; liability for unpaid wages; liquidated damages - In
the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any sub-contractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and sub-contractor shall be liable to the United States for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty (40) hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section. (3) Withholding
for unpaid wages and liquidated damages - NCTD shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor or sub-
contractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or sub-contractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2) of this section. (4)
Subcontracts - The Contractor or sub-contractor shall insert in any subcontracts the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the sub-contractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any sub-contractor or lower tier sub-contractor with the clauses set forth in
paragraphs (1) through (4) of this section. overtime wages required by the clause set forth in
paragraph (1) of this section. (3) Withholding for unpaid wages and liquidated damages - NCTD
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or sub-contractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
sub-contractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section. (4) Subcontracts - The Contractor or sub-contractor shall insert in
any subcontracts the clauses set forth in paragraphs (1) through (4) of this section and also a
clause requiring the sub-contractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any sub-contractor or lower tier sub-
contractor with the clauses set forth in paragraphs (1) through (4) of thissection.



LOUISIANA UNIFORM PUBLIC WORK BID FORM

TO: Regional Transit Authority BID FOR: IFB 2026-007 Algiers Ferry Barges Replacement
2817 Canal Street
New Orleans, Louisiana70119

(Owner to provide name and address ofowner) (Owner to provide name of project and other identifying information)

The undersigned bidder hereby declares and represents that she/he: a) has carefully examined and understands the Bidding
Documents, b) has not received, relied on, or based his bid on any verbal instructions contrary to the Bidding Documents or any
addenda, c¢) has personally inspected and is familiar with the project site, and hereby proposes to provide all labor, materials, tools,
appliances and facilities as required to perform, in a workmanlike manner, all work and services for the construction and completion
of the referenced project, all in strict accordance with the Bidding Documents prepared by: Infinity Engineering Consultants, LLC

and dated: February 25,2026

(Owner to provide name of entity preparing bidding documents.)

Bidders must acknowledge all addenda. The Bidder acknowledges receipt of the following ADDENDA: (Enter the number the
Designer has assigned to each of the addenda that the Bidder is acknowledging)

TOTAL BASE BID: For all work required by the Bidding Documents (including any and all unit prices designated “Base Bid”
* but not alternates) the sum of:

Dollars ($ )

ALTERNATES: For any and all work required by the Bidding Documents for Alternates including any and all unit prices
designated as alternates in the unit price description.

Alternate No. 1 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

N/A Dollars ($ N/A )

Alternate No. 2 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

N/A Dollars ($ N/A )

Alternate No. 3 (Owner to provide description of alternate and state whether add or deduct) for the lump sum of:

N/A Dollars ($ N/A )

NAME OF BIDDER:
ADDRESS OFBIDDER:

LOUISIANA CONTRACTOR’S LICENSE NUMBER:
NAME OF AUTHORIZED SIGNATORY OF BIDDER:
TITLE OF AUTHORIZED SIGNATORY OF BIDDER:

SIGNATURE OF AUTHORIZED SIGNATORY OF BIDDER**:
DATE:

THE FOLLOWING ITEMS ARE TO BE INCILUDED WITH THE SUBMISSION OF THIS LOUISIANA,
UNIFORM PUBLIC WORK BID FORM:

* The Unit Price Form shall be used if the contract includes unit prices. Otherwise it is not required and need not be included
with the form. The number of unit prices that may be included is not limited and additional sheets may be included if needed.

** A CORPORATE RESOLUTION OR WRITTEN EVIDENCE of the authority of the person signing the bid for the public
work as prescribed by LA R.S. 38:2212(B)(5).

BID SECURITY in the form of a bid bond, certified check or cashier’s check as prescribed by LA R.S. 38:2218(A) attached to and
made a part of this bid.



LOUISIANA UNIFORM PUBLIC WORK BID FORM
UNIT PRICE FORM

TO: Regional Transit Authority BID FOR:
2817 Canal Street

IFB 2026-007 Algiers Ferry Barges Replacement

New Orleans, Louisiana 70119

(Owner to provide name and address of owner)

(Owner to provide name of project and other identifying information)

UNIT PRICES: This form shall be used for any and all work required by the Bidding Documents and described as unit prices. Amounts shall be stated in figures and only in figures.

DESCRIPTION: B Base Bid or Q Alt.# ALGIERS POINT BARGE
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
1 1 LUMP SUM
DESCRIPTION: [l Base Bid or Q Alt.# LOWER ALGIERS BARGE
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
2 1 LUMP SUM
DESCRIPTION: U Base Bid or O Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
DESCRIPTION: U Base Bid or Q Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
DESCRIPTION: U Base Bid or O Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
DESCRIPTION: U Base Bid or O Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
DESCRIPTION: U Base Bid or O Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)
DESCRIPTION: U Base Bid or Q Alt.# N/A
REF. NO. QUANTITY: UNIT OF MEASURE: UNIT PRICE UNIT PRICE EXTENSION (Quantity times Unit Price)

Wording for “DESCRIPTION” is to be provided by the Owner.
All quantities are estimated. The contractor will be paid based upon actual quantities as verified by the Owner.




RTA »

Regional
Transit
Authority

2817 Canal Street,
New Orleans,
Louisiana
70119-6301

Administration
504.827.8300

CONTRACT TO RENOVATE THE ALGIERS FERRY TERMINAL AND
FERRY MAINTENANCE BUILDING

BY AND BETWEEN REGIONAL TRANSIT AUTHORITY
A Political Subdivision of the
State of Louisiana
2817 Canal St.
New Orleans, Louisiana 70119

AND «Contractor Name»
«Contractor Address»
«Contractor City, State, Zip code»
A. SCOPE OF WORK As specified herein.
B. CONTRACT PRICE: As specified herein.

C. PERIOD OF PERFORMANCE: As specified herein.
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AGREEMENT
BY AND BETWEEN
THE REGIONAL TRANSIT AUTHORITY
AND
«CONTRACTOR NAME»

STATE OF LOUISIANA
PARISH OF ORLEANS

This AGREEMENT made and entered into this day of , 2026 by
and between the REGIONAL TRANSIT AUTHORITY (hereinafter referred to as the
"RTA"), a political subdivision of the State of Louisiana, herein represented by its Chief
Executive Officer, Lona Hankins and «Contractor Name» (hereinafter also referred toas
“Consultant” or “Contractor”) a Limited Liability Company, herein represented by its

«Contractor Agent» authorized to do and doing business in the State of Louisiana.

WITNESSETH

WHEREAS, the RTA is a political subdivision of the State of Louisiana, charged
with the responsibility of providing, maintaining, and administering a transit system in the

areas within its jurisdiction; and

WHEREAS, in accordance with state and federal laws and regulations, RTA issued
Invitation for Bid (IFB) No. 2026-007, as amended, (attached hereto, made a part hereof
and designated Exhibit "A", RTA IFB No. 2026-007, as amended,) to solicit a contractor
for ALGIERS FERRY BARGES REPLACEMENT and

WHEREAS, «Contractor Name», a «Contractor Legal Entity Type», submitted
a bid response to Exhibit “A” attached hereto, made a part hereof and designated as Exhibit
“B”, Contractor’s Bid Submittal dated, «Bid Submittal Date», made a part hereof and

attached hereto; and



WHEREAS, after evaluation of Contractor’s offer, RTA determined that

Contractor was responsible and had submitted the responsive offer.

NOW, THEREFORE, IN CONSIDERATION of the promises and mutual

covenants and agreements herein contained, the parties hereto agree as follows:

l.
SUPERSEDING EFFECT
This Agreement supersedes all prior oral or written Agreements, if any, between
the parties and constitutes the entire Agreement between the parties relative to the work to
be performed under this Agreement. Any changes or modifications to this Agreement shall

be accomplished solely by written amendment signed by both parties.

.
SCOPE OF SERVICES
Contractor shall provide ALGIERS FERRY BARGES REPLACEMENT in
accordance with the terms and conditions set forth in Exhibit “A” and Exhibit “B”.
Contractor agrees that all goods and services under this Agreement shall be delivered in a
professional, timely manner and shall conform to or exceed in all respects the prevailing

industry standards.

.
COMPENSATION
The RTA will compensate Contractor for the goods and services to be provided
under this Agreement, as specified in this agreement and pursuant to Exhibit “A”. The
compensation due Contractor shall not exceed «Contract Value» unless properly
authorized. Payment terms are Net 30 days after receipt and acceptance of materials and/or

services or after receipt of a proper invoice, whichever is later.



V.
TERM OF AGREEMENT

This Agreement shall be deemed effective on the date first above written and shall

continue in effect until the occurrence of one of the following events:

A. The certification by RTA or its agents that the requirements of this Agreement

have been satisfactorily completed by Contractor, or;

B. The termination of this Agreement as provided in Article V, herein below. The

duration of this agreement may be extended by mutual agreement of the parties.

V.
TERMINATION

Termination under this Agreement shall be in accordance with Exhibit "A", Article 1V,
Federal Requirements, Paragraph 4.19, Termination; Section A — Termination for
Convenience and Section B — Termination for Default of the Federal Requirements.

VI.
INTEREST OF CONTRACTOR

Contractor covenants that it currently has no interest and shall acquire no interest, direct or
indirect, which would conflict in any manner or degree with the delivery of the goods called
for under this Agreement. RTA and Contractor further covenant that in the performance of

this Agreement no persons having any such interest shall be employed.

VII.
IDENTIFICATION OF DOCUMENTS
Any document, memorandum or report prepared under this Agreement for
publication and not merely for internal use shall contain the following or a similar

stipulation deemed acceptable to the RTA:



A. The preparation of this document has been financed in part through a grant from
the United States Department of Transportation under the provisions of the
Urban Mass Transportation Act of 1964, as amended.

B. The opinions, findings, and conclusions expressed in this publication are those
of the author and not necessarily those of RTA or the United States Department

of Transportation, Federal Transit Administration.

VIIL.
OWNERSHIP OF DOCUMENTS
All documents, reports or data generated by or provided to the Contractor under this
Agreement shall be the sole property of RTA for a period of up to three years after
acceptance of the goods. Contractor shall not use any such documents, reports or data for

any purpose other than to perform services pursuant to this Agreement.

IX.
MEDIA COVERAGE

The Contractor shall be prohibited from participating in or directing any third-party media
coverage, in any form, of this project without first submitting a written request to RTA’s
Procurement representative noted in Article XI of this contract and receiving written

approval from the same in advance of any such coverage.

X.
APPLICABLE LAW

This Agreement shall be entered into the State of Louisiana and shall be governed and/or
construed in accordance with the laws and jurisprudence of the State of Louisiana.



XI.
NOTICES

Any notice required or permitted under the Agreement shall be either hand delivered to the

party to whom the notice is directed or sent to same by certified mail, return receipt

requested, and addressed as follows:

A. REGIONAL TRANSIT AUTHORITY
2817 Canal St.
New Orleans, Louisiana 70119

ATTN:

Gizelle Johnson-Banks
Chief Financial Officer

XII.
DOCUMENTS INCORPORATED BY REFERENCE

The following documents are hereby incorporated by reference:
EXHIBIT “A” RTA Invitation for Bid (IFB 2026-007), as amended.
EXHIBIT “B” Bid Submittal by Contractor dated, «Bid Submission Date».

XII.
ORDER OF PRECEDENCE

The following order of precedence shall govern in the event of a conflict between
documents of this contract.

Articles | through XV hereof.
Exhibit “A”, RTA IFB No. 2026-007.

Exhibit “B” Contractor’s Bid submittal in response to RTA’s IFB No. 2026-007,
dated A«Bid Submission Date»..

XIV.
INSURANCE
To protect RTA against liability in connection with, or resulting from the carrying
out of this contract, Contractor shall provide, before the work is commenced hereunder,
and shall at all time during the life of the contract carry at the expense of the Contractor,
with a reliable insurance company, and approved to do business in the State of Louisiana,
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all insurance required by local, state or federal laws should there be any such
requirement(s). Any subcontractor employed by the Contractor shall be governed by the
same insurance requirements as stated herein. The Contractor shall deliver to RTA a
Certificate of Insurance.

During the term of this Agreement the Contractor shall obtain and maintain the
following types and amounts of insurance. The Contractor shall furnish to RTA Certificates
showing types, amounts, class of operations covered, effective dates and dates of expiration

of policies:

e Worker’s Compensation Insurance as required by applicable Louisiana Law.
e Vehicle Liability Insurance in the amount of $1,000,000.00.
e General Liability Insurance in the amount of $1,000,000.00.

XV.
DBE COMPLIANCE
It is the policy of the RTA to ensure access to the economic opportunity the agency
offers in a manner that is fair and equitable and that affords participation to all citizens
regardless of race, gender, ethnicity, age, religious background, sexual orientation and
disability. Accordingly, the RTA’s DBE Program is designed to increase small and
disadvantaged business participation in RTA contracts and procurements. The growthand
development of small and disadvantaged businesses is important to the New Orleans

regional economy.

The RTA works to support that growth and development, in part, by providing
business opportunities under its DBE Program Legal Authority.

The RTA is a recipient of federal transit funds from the U.S. Department of
Transportation Federal Transit Administration (FTA). As a condition of receiving this

federal funding, RTA is legally required to establish and maintain a DBE program in



compliance with Title 49 of the U.S. Code of Federal Regulation, Part 26 (49 CFR Part
26).

Contractor Assurance

The contractor, subcontractor or sub-recipient (hereinafter contractor) shall not
discriminate on the basis of race, color, national origin, sexual orientation, age or disability
in the performance of this contract. Additionally, the Contractor must comply with all
requirements of the RTA DBE Program as authorized by the Code of Federal Regulations
49 CFR Part 26. Failure by Contractor to carry out these requirements is a material breach
of this Agreement, which shall result in such remedy as the RTA, deems appropriate and

may include the termination of this Agreement.

Contracting With Small and Minority Businesses, Women's Business Enterprises,
and Labor Surplus Area Firms

a) Any party to this Contract, when expending any Federal funds received under this
Agreement, must take all necessary affirmative steps to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible. These
steps are required for the hiring of any subcontractors under this Contract.

b) Affirmative steps must include:

1) Placing qualified small and minority businesses and women's business enterprises on
solicitation lists;

2) Assuring that small and minority businesses, and women's business enterprises are
solicited whenever they are potential sources;

3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and women's
business enterprises;

4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the

Department of Commerce.



DBE Participation

Contractor shall count only the value of the work performed by its DBE subcontractor
toward attainment of the DBE goal. Contractor shall also ensure that any work that its DBE
subcontractor has subcontracted to a non-DBE firm does not count toward attainment of
the DBE goal. Finally, Contractor shall ensure that any fees or expenses paid to its DBE
subcontractor are only counted toward attainment of the DBE goal if the DBE

subcontractor is performing a commercially useful function under this Agreement.

Prompt Payment of Subcontractors

Contractor shall pay each subcontractor under this Agreement, especially DBE firms, no
later than five (5) business days from the receipt of each payment Contractor receives from
the RTA. Contractor further agrees to return retainage payments to each subcontractor,
within five (5) business days after the subcontractor’s work is satisfactorily completed and
accepted by the RTA, and all delays under applicable laws have expired. Any delay or
postponement of payment from the above-referenced time frame may occur only for good

cause, following written approval of the RTA.

DBE Contract Termination

Contractor shall not terminate for convenience the contract of its DBE subcontractor and
subsequently perform the work of the terminated DBE subcontractor with its own forces
or those of an affiliate, without prior written consent from the RTA. In addition, if a DBE
subcontractor is justifiably terminated, or fails to complete its work for any reason,
Contractor must make good faith efforts (also referred to as best efforts) to find another
certified DBE firm to substitute for the original DBE subcontractor. The good faith efforts
must be directed towards finding a substitute DBE subcontractor to perform at least the

amount of work needed to meet the DBE goal.

Monthly Reporting
Contractor must complete and submit to the DBE Liaison Officer for the RTA (DBELO)
monthly and quarterly reports of DBE firm participation under this Agreement. Failure to

report DBE activity is a material breach of this agreement that shall result in such remedy
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as the RTA deems appropriate and may include withholding payment of invoices until such
time as the monthly reports are received or penalties of $100 per day. All RTA contract
awarded, vendors are required to register contract information including their subcontractor
information into the B2ZGNOW database.

https://norta.dbesystem.com

Access to Books and Records
Contractor must grant the DBELO reasonable access to its books and records for the

purpose of verifying Contractor’s compliance with the RTA DBE Program requirements.

IN WITNESS WHEREOF, the parties have executed this Agreement in duplicate originals

in the presence of the undersigned competent witnesses.

ATTEST: REGIONAL TRANSIT AUTHORITY

BY:

LONA HANKINS
CHIEF EXECUTIVE OFFICER

ATTEST:

BY:

«Contractor Agent» «Contractor Agent
Title»
«Contractor Name»

11



Certification By Officer of
«CONTRACTOR NAME»
Approved as to legal form and adequacy and as to the authorization of the signatory
hereto on behalf of <CONTRACTOR NAME» on the date herein shownabove.
Dated this day of , 2026.

Signature

Title
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ACKNOWLEDGMENT

STATE OF

PARISH/COUNTY OF

ON THIS day of , 2026 before me, «Contractor Agent»

appeared, to me personally known, who being by me duly sworn, did say that he is the
«Contractor Agent Title» of «Contractor Name» and that this Agreement was signed on
behalf of said «Contractor Legal Entity Type» by authority of its «Contractor Agent
Title», «Contractor Name» by said appearer acknowledged said instrument to be the free
act and deed «Contractor Agent».

IN WITNESS WHEREOF | have hereunto set my official hand and seal on the date

above written.

NOTARY PUBLIC IN AND FOR

PARISH (COUNTY), STATE

13



ACKNOWLEDGMENT

STATE OF LOUISIANA
PARISH/COUNTY OF ORLEANS

ON THIS day of , 2026 before me, appeared Lona

Hankins, to me personally known, who being by me duly sworn, did say that she is the
Chief Executive Officer of the Regional Transit Authority (RTA), a political subdivision
of the State of Louisiana, and that the attached Agreement was signed on behalf of the RTA
by authority of its Board of Commissioners, and said appearer acknowledged said
instrument to be the free act and deed of the RTA.

IN WITNESS WHEREOF | have hereunto set my official hand and seal on the date

above written.

Chief Financial Officer

NOTARY PUBLIC IN AND FOR
ORLEANS PARISH, LOUISIANA
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EXHIBIT A
Invitation for Bid (IFB) No. 2026-007, as amended.
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EXHIBIT B
Bid Submittal by Contractor

16



STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Article 1—Definitions and TErMINOIOZY.......coiiciiiiiiiiie e e e et e e s srtr e e e sentaeeeenes
1.1 DEfINET TOIMIS ..ttt sttt et et b e s bt e sae e et e st e et e e sbeesbeesaeesane e
1.2 =10 02 YT a1 o= SN
Article 2—Preliminary IMattErS .. ... it ecrree e e e e e e et e e e e e e e e e anraaeeeee e e s asnraaneeens
2.1 Delivery of Performance and Payment Bonds; Evidence of Insurance.........cccccceveveeeennnenn.
2.2 (00T o1 TT oY ill BT Yol ULy o =T o {3 U SPPPPN
2.3 Before Starting CONSIUCTION ....ccccuviiiieiiieee ettt e ree e e be e e e e ba e e e e nrae e e enaaeas
2.4 Preconstruction Conference; Designation of Authorized Representatives..........cccceceevunueen.
2.5 Acceptance Of SChEAUIES .......coouiiii e etre e e e ebrae e e
2.6 Electronic TranSmittals .....c.ceoeeeiieieeeeee ettt s
Article 3—Contract Documents: Intent, Requirements, REUSE ........ccueeeieiieeeicciieee e eeiree e eeieee e
3.1 INEENT . e s
3.2 Reference StaNdards. ..ottt st
33 Reporting and Resolving DiSCrEPANCIES ....ccccuvvieiecuiieeicciieeeeecieeeeecte e e eire e e e err e e e s aaaeesearaee s
3.4 Requirements of the Contract DOCUMENTES .......ccccuiiieiiiiiie et
35 REUSE OF DOCUMENTS ..ottt ettt ettt st e bt e s e e sme et e ebeennee s
Article 4—Commencement and Progress of the WOrk...........oocuviiiiiiiii e
4.1 Commencement of Contract Times; Notice to Proceed ........cccccvvieveeeiicccciiieeee e,
4.2 STArtiNG the WOTK ... . et e e e e e et e e e e e e e e et rra e e e e e e eeennrraneeens
4.3 REFEIENCE POINTS ...ttt sttt e st e e sab e sbe e e snee e sareeeane
4.4 oY ed YT o 1Yo (1] LTSS
4.5 Delays iN CONTractor's PrOGIESS ... .uuiiiiiiiiieeiiieeeeiteeeeetee e e sre e e e stbe e e ssabaeesenbaeeeenraeeeenseeas
Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions..............
5.1 F N T ] o111 YA o) 3 IF- s o [ SRR
5.2 Use Of Sit€ and Other Aras......couiiiiiiieiieeesee ettt saee s
53 Subsurface and Physical CoONAitioNs........ccuieiiiiiieiiciiee et e
5.4 Differing Subsurface or Physical CoNditioNns ........ccceeivciiiiiiiiiiiiciiie e

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 1 of 5



5.5 (8T To [T =4 o TU T oo N o= Tol 1 L1 A 1= USSR 17
5.6 Hazardous Environmental Conditions at SIte ........cccceiiiiieiiiniieeeeee e 19
Article 6—BoNdS AN INSUMANCE......iiiiiiiieiie ettt sttt st st s b e e b e sbe e s bee st e emeeeneeeneeens 21
6.1 Performance, Payment, and Other BONdS .........coccviiiiiiiiiiiciiee et e e e 21
6.2 INSUraNCe—GENEral PrOVISIONS .....ccciuiiiiiiiiiieeciee ettt ettt st e s ne e e saneesans 22
6.3 CONTraCtOr'S INSUMANCE ... .iiiiiiieiiie ettt ettt et s e ettt e st esbe e e sabe e sabeesneeesabeeesnseesareesneeesareesaneeas 24
6.4 Builder’s Risk and Other Property INSUIaNCe .......ccuveviiiiiiiiiiiiiee et esiee et e e seree e 25
6.5 Property LOSSES; SUBIOZatioN ....ccc.uviiiiiiiieiiiiie ettt s e e s s e e s saree e s snres 25
6.6 Receipt and Application of Property Insurance Proceeds.........cccocuvveiriiieeiniiieeesiiieeessiiee s 27
Article 7—Contractor’'s RESPONSIDIILIES .....ceiiiiiiiiiiiiie e s e e s sreaeeseae 27
7.1 Contractor’s Means and Methods of CONSEIrUCTION .....cooueriiiiieeiiinieiieneeeeeeeesee e 27
7.2 Supervision and SUPEFINTENAENCE ......civiiiiiie et e e s sbee e e s sbeeeessbeeeesnans 27
7.3 Labor; WOTIKING HOUIS .....ciiiiiiiiiciiiie sttt ettt s e sabee e e s sbee e e s sabae e e s s nsaeeessnneeaeenanenas 27
7.4 Services, Materials, and EQUIPMENT.....ccccciiiiiiiiiiee ettt e e estae e e estre e s eeateee s sentaeeeennes 28
7.5 B T g 1o U T USRS 28
7.6 SUDSTIUTES .ttt ettt st st e bt e bt e be e s ae e et e embeenbeesbeesanesaneeas 29
7.7 Concerning Subcontractors and SUPPIIEIS ......cuuvieiiciiie ettt e e e eara e e 31
7.8 Patent FEes and ROYAIIES .......coooiiiii i e e bre e e enb e e e e eareeas 32
7.9 POIIMITS et e s 33
8 O I (=L RSP 33
2 N R I NV T o To 0= (] =1 d o SR 33
7.12  RECOId DOCUMENTS....ceouiiiiieiieieet ettt et e et sheesat e st st e bt e b e b e sbe e sae e eaee et e enbeenbeesanesanesane 33
2% R TR £ VA=Y o o B o) €Yot [ o RS SPRRt 34
7.14  Hazard CommuUNICatioN PrOZIramS ...ccceiiieciiiiieeeeeeeccciiteeeeeeeeesetnreeeeeseeessssssseseeeesssssnsssseeseesennnsnns 35
280 S 1 4 0 1= == o o 1= 35
8 KSRV o T o 1) - ] TPV PP PR 35
7.17  Contractor’s General Warranty and GUArantee ......occueeeivciieeiniiieeesciieeeesreeeessieeessseveeesssaneee s 38
7.18  INA@MINITICATION .cutiiiieeie et 39
7.19 Delegation of Professional DESIZN SEIVICES ......ccuuiiiiiiiiiiiiiiiie et esite e ssree e e e s saaee e s ssareee s 39
Article 8—0ther Work at the Site.......oiiiiiiiiiieee et e s e 40
8.1 OB WOTK ..ttt ettt sat e st s bt e bt e bt e s be e sae e emeeenbeesbeesaeesanenas 40
8.2 (6eTe] o [T g =11 o] o HU U OO TP PSS PSUPRUPRRPPO 41
8.3 Legal RelatioNSNIPS. . ci i iiiii e e e s e e e e re e e e nareeas 41

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 2 of 5



Article 9—0WNer’'s RESPONSIDIITIES ...ccceiiiiiiiiie e e e e e e e e e e e e nraae e e e e e eeennes 42

9.1 Communications to CONTIACLOr........uiiiiiiiiiiiiiiiii e 42
9.2 0T o] Yol =T a1t o o L il V=T o T=T =] PSP 42
9.3 FUPNISH DAta ..ttt st sttt et e s bt e sbee st e satesb e e b e eneennees 42
9.4 o AV Y=Y o I T TSRS 42
9.5 Lands and Easements; Reports, Tests, and Drawings ........cccvveeeeeeieiciiiieeeeeeeeecciireeeee e e e eeeivnnneees 43
9.6 LTS = o] = PO PPP 43
9.7 (00 =T oY= O o L= o PP UPPSPPSPN 43
9.8 Inspections, Tests, aNd APPrOValS......ouuiiiiriiiiieeiee et e e s e e s s ae e e s snree e s saneas 43
9.9 Limitations on Owner’s ReESPONSIDIlItIES ...iivevieiiiiiiiiiiiee e 43
9.10 Undisclosed Hazardous Environmental Condition...........coceeiieeneeniinienienieeeecesiee e 43
9.11 Evidence of Financial ArrangemeEntS.......uuiiiiiiiiiiiiieeeeiiieeeestee e esee e srae e s sbre e e s saeee e e sbreeeesneeas 43
N Y | =) VA o o = =2 PSRRI 43
Article 10—Engineer’s Status DUring CONSTIUCTION .....iiiiiiiiieiiiiiieccieee et ee et e e s e e e e e rrae e s e aaaeeeas 44
10.1 OWNEI'S REPIESENTALIVE. .. .eiiiiiiiie ittt et e e e e s e ae e e e aba e e e eabaeeeenanaeeeennsenas 44
10.2 VISIES 1O SIT@..uiiiiiiiiiiiiiiii e 44
10.3 Resident Project REPreSeNTatiVe.......cciu i iiiie ittt e e e e e e saaeeeeas 44
104 Y= 1YY U d o Lo 1 VAU 44
10.5 Determinations for Unit Price Work ........c.ooeoiioiienieeeeeee e 45
10.6 Decisions on Requirements of Contract Documents and Acceptability of Work ................... 45
10.7 Limitations on Engineer’s Authority and Responsibilities..........ccccoveievvieeiiciieeccciee e, 45
10.8 Compliance with Safety Program..........ccoiieiicciiie st e e e e 45
Article 11—Changes t0 the CONTIACt .....ccuueiiiiiii et e e e e e errrre e e e e e e e e nrraaeeeeeeeenannes 46
11.1 Amending and Supplementing the CoONtract.......ccccciieicciiieii e 46
11.2 (00T V=L @ T e [T USRS 46
11.3 WOIK Change Dir@CHIVES ......vviii ittt e e e st e e e s ebee e e ssabee e s s sabeeessnsres 46
11.4 (= (o M 0T o =T TSP PUPOPS PR 47
11.5 Owner-Authorized Changes in the WOrK ........ccuuiiiiiiieiiceec e 47
11.6 Unauthorized Changes in the WOrK .......c..uiiiiiiiiiiiic it 47
11.7 Change Of CONTIaCt PriCE ....uiiiiiiiii ittt et e s e be e e e s sbae e s e naeaesnnneeas 47
11.8 (0 P ot o ] o) o1 d = ot fl T 4TS 49
11.9 (0 P o Tl e doT o To 1Y | SRR 49
11.10 NOLITICAtION 10 SUMBLY ..o e e s sba e e ssbreeessnaaeeeeas 50

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 3 of 5



YN ol LN e O =11 LU 50

0 R 61 - 1 o T PP P PRSPPI USRI 50
Article 13—Cost of the Work; Allowances; Unit Price WOrK ........ccoovviiiiiiiiiiii 51
131 COSt OF ThE WOTK ..o st sttt e be e s s 51
13.2 ATTOWANCES ..ttt ettt ettt s et e st e st e s bee e s bt e e s aeeesateeeabeeesareesseeesnseesaneeesnreesaneens 55
13.3 UNIE PFICE WOTK ..ot st e s e e sne e e sans 55
Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work..................... 56
141 ACCESS T0 WOTK ittt ettt e st e st e st e e be e e sab e e s bt e e sabeesabeesaneeesaneeas 56
14.2 Tests, Inspections, aNd APProValS.......cuueii it e s ssree e s ssareeeesnes 56
14.3 DEFECHIVE WOTK ...eeniiieeiiie ettt et ettt et e st e e s b e e sre e s see e s b e e sbneesmseesareeesanes 57
14.4 Acceptance Of DEfECtiVE WOIK........cii ittt e e e str e e sare e e e snraee e eanes 58
14.5 UNCOVEING WOTK ...ttt st st e e st e e s satbe e e sanbaeeessnsseeesnnsaeeesan 58
14.6 OWNEr May STOP the WOTK ......uviiiiiiiiecee ettt e e e s e s bee e s e 58
14.7 Owner May Correct Defective WOTK........ccuueii it e e 59
Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period...........cccccouveeevciveeenciieeeenns 59
15.1 PrOBIESS PaYMENTS . .uuiiiiiiiiiiiiiititiitit ittt et b ettt a bttt bttt bttt babatababtbararas 59
15.2 Contractor’'s Warranty Of TitlE ......ccociiei i 62
15.3 Substantial CoMPIELION ........oii i e e e e e e e e b e e e e aaees 62
154 Partial UsE OF OCCUPANCY veeiieiiieeieiiieeeiiteeeeeiteeeeetteeesetaeesesbaeessebeeeessnsaeeesansasessanseneesassneenns 63
15.5 T aF= | I g 1Y o Y=ot o To o IS UEPR 64
15.6 T P Y I 2=1Y 0 1 =T o SRR 64
15.7 WaaIVEE OF ClaiMS ...ttt st s e e ereens 65
15.8 (0o T4 ¢ =Toi{ o] ol =14 oo F U O P PP R TOPPPORPTOPRTN 66
Article 16 —Suspension of Work and Termination.........cccceeeeeciiiiie e rree e e e e e e ennns 67
16.1 OwNner May SUSPEN WOTK ........uuiiiiiieiee ettt e e e eerrre e e e e e e e senara e e e e e e e eenrnraeeeaaaeeas 67
16.2 Owner May Terminate fOr CAUSE .....c.uiiiiiiiiie ettt e ectee ettt e e e sbee e s e sbee e e s s bae e e e snaeeessnseeas 67
16.3 Owner May Terminate for CONVENIENCE. ... .ciiiiiiieiiee ettt e e e e e saae e e s sraeas 68
16.4 Contractor May Stop Work or TEIMINGLE .....ccccuvieieiiiiie et eree e e ae e e e 68
Article 17—Final Resolution Of DiSPULES.......ciiiiciiiiiiiiie ittt e s s e e s s are e e s s sraeesssaaeeeas 69
17.01 Methods and ProCEAUIES..........eiiieiiiiietee ettt sttt e s ne e e sanes 69
Article 18 —IMISCEIIANEOUS ......eoiueiieiiiiieeet ettt ettt st st b e b e sme e smeesaneeneen 69
18.1 GIVING NOTICE it e e e e e e e e e e e e e e e e e e e e e e e e e e e eeeeeeeeeeeeeeeeeaeaees 69
18.2 COMPULATION OF TIMES.ciiiiiiiiiiiiie et sre e e s s e e s s bt e e e snbeeessabeeessnsrenas 69

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
TOC Page 4 of 5



18.3
18.4
18.5
18.6
18.7
18.8
18.9
18.10

CUMUIAEIVE REIMEAIES eeeeiiiiieeeeee ettt e e e et e e e s e e st e bbb s e e esesssbsan e sesesesasans 70

Limitation Of DAmMages ....ueeeiiiiiieiiiee ettt e e e st e e e st e e e e seata e e e sntaee e saraeeeeans 70
NO WAIVET (it sa e e s sa e sa e e 70
0 VAV 1 e @] o] [7== 4 [0 o PP 70
(0o ok o] | 1TaY =8 I 1V U SRPP 70
AsSIZNMENT OF CONTIACE. ... .eiiiiiiiie e e e e e et rre e e e e e e s e rnreeeeeeeeeennnnnns 70
SUCCESSOIS ANA ASSIENS ...uvrriiieeeeieiciireeeeeeeeeeeiitrreeeeeeseseststeeeeeeesessssresaseeeeesssastssaseeesseasasrssneees 70
[ LT T [T o T2 PR 70

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
TOC Page 5 of 5



STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.1

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Priceor
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand orassertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, ormaterial.

12. Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

20. Electronic  Document—Any  Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

21. Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document bythe
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22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; (d) the storage and archiving of the Electronic Document by sender and
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts havingjurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.
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43. Successful Bidder—The Bidder to which the Owner makes an award of contract.

44. Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions.

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

46. Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2) Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

¢. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

47. Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

48. Unit Price Work—Work to be paid for on the basis of unit prices.

49. Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

50. Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.2

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.1

2.2

2.3

Delivery of Performance and Payment Bonds; Evidence of Insurance

A.

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 7 of 70



into component parts in sufficient detail to serve as the basis for progress payments
during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.4 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective
party.

2.5 Acceptance of Schedules

A. Atleast 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.6 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by ElectronicMeans.

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the ElectronicDocuments.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.1 Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

It is the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

3.2 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
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inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.

3.3 Reporting and Resolving Discrepancies

A

. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

34 Requirements of the Contract Documents

A.

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.
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3.5

B.

Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.1

4.2

4.3

Commencement of Contract Times; Notice to Proceed

A.

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
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established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.4 Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.05) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by Paragraph
16.04, or as Owner and Contractor may otherwise agree in writing.

4.5 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts orfailures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 12 of 70



D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, orinterference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article
11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail thefollowing:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and4.05.E.

Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to theSite.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.1

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or

restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.2 Use of Site and Other Areas
A. Limijtation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements orotherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, orotherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor isresponsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
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and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endangerthem.

5.3 Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.
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54

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
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Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities. Paragraph
5.06 governs rights and responsibilities regarding Hazardous Environmental Conditions. The
provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or location of
Underground Facilities, or to Hazardous Environmental Conditions.

55 Underground Facilities

A.

Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1.

reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

complying with applicable state and local utility damage prevention Laws and
Regulations;
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3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

F. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
orincomplete, Contractor’s remedies are limited to those set forth in this Paragraph
5.05.F.

56 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
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of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by Paragraph
5.06.F. If Contractor or anyone for whom Contractor is responsible created the Hazardous
Environmental Condition in question, then Owner may remove and remediate the Hazardous
Environmental Condition, and impose a set-off against payments to account for the
associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30 days
of Owner’s written notice regarding the resumption of Work, Contractor may submit a Change
Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is subject to
the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
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conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in Article
11. Owner may have such deleted portion of the Work performed by Owner’s own forces or
others in accordance with Article 8.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.1 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least

C.

equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.

All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
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6.2

Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person orentity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VII or better.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project,and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjustedaccordingly.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Page 23 of 70



Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

M. The insurance and insurance limits required herein will not be deemed as a limitation on

Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.3 Contractor’s Insurance

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation,

C.

Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);
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6.4

6.5

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Builder’s Risk and Other Property Insurance

A

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work'’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in Paragraph
15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with Paragraph
6.04 (or an installation floater policy if authorized by the Supplementary Conditions), will
contain provisions to the effect that in the event of payment of any loss or damage the insurer
will have no rights of recovery against any insureds thereunder, or against
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.6

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.1

7.2

7.3

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in suchservices.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.4 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.5 “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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7.6

2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service;and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

I”

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equa
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

III

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for review
of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.
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3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. Theapplication:

a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.
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7.7

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.
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7.8

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in

C.

the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.
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7.9 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable
at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12  Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 33 of 70



7.13

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programes, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.14

7.15

7.16

I. Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

J.  Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals
A. Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1. Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

2. Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

3. Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
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document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any suchSubmittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.
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d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph
12.01.B, such that any related Claim must be brought within 30 days of the notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. Theissuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

Use or occupancy of the Work or any part thereof by Owner;
Any review and approval of a Shop Drawing or Sample submittal;
The issuance of a notice of acceptability by Engineer;

The end of the correction period established in Paragraph 15.08;

©® N oo U0 &

Any inspection, test, or approval by others; or
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9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts anyof them
may be liable.

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

7.19  Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the
Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

B. Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.
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D.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.1 Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.
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If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’'s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of Paragraph
4.05.C.3.

8.2 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.3 Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and4.05.E.
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B. Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect toOwner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.1

9.2

9.3

9.4

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
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9.5

9.6

9.7

9.8

9.9

9.10

9.11

9.12

Lands and Easements; Reports, Tests, and Drawings
A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.1

10.2

10.3

10.4

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of thevarious
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Resident Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in Paragraph
10.07.

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

Engineer’s Authority

A. Engineer has the authority to reject Work in accordance with Article 14.

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

D. Engineer’s authority as to changes in the Work is set forth in Article 11.
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10.5

10.6

10.7

10.8

E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in goodfaith.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any ofthem.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.1  Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(1) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.2  Change Orders

A

Owner and Contractor shall execute appropriate Change Orderscovering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under: Paragraph
11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, concerning
Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments resulting from
allowances; Paragraph 13.03.D, final adjustments relating to determination of quantities
for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.3  Work Change Directives

A.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including Paragraph
11.07 regarding change of Contract Price.
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114

11.5

11.6

11.7

If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A.

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined asfollows:
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1.

Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. Forcostsincurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

¢. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.bis that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner willbe
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to 5
percent of such actual net decrease in Cost of the Work; and

f.  When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs, Paragraph
13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants costs,
Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to each such
cost category sum the appropriate fee from Paragraphs 11.07.C.2.a through
11.07.C.2.e, inclusive.
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11.8

11.9

Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an

adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an

adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of the
Work under the Contract Documents; challenge a set-off against payment due; or seek other
relief under the Contract. The Change Proposal will specify any proposed change in Contract
Times or Contract Price, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.
Each Change Proposal will address only one issue, or a set of closely related issues.

B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 15
days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the ChangeProposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
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C.

Proposal within 30 days, then either Owner or Contractor may at any time thereafter
submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the denial
under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

ARTICLE 12—CLAIMS

12.1 Claims

A.

B.

Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputesthat Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
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and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. Ifthe
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.1  Cost of the Work

A

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or
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When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
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consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

c. Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related
entity will be paid at a rate shown for such equipment in the equipment rental
rate book specified in the Supplementary Conditions. An hourly rate will be
computed by dividing the monthly rates by 176. These computed rates will
include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any ofthem
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
purpose of determining Contractor’s fee.
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g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and handtools.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

2.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.2  Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.3 Unit Price Work

A.

B.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
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E.

thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the
Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of thatitem.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.1  Access to Work

A

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.2  Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.
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14.3

D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’'s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

Defective Work

A.
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
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14.4

14.5

14.6

losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
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or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.7  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.1  Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1. Atleast 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
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establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the pointindicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

c. the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in Paragraph
15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 61 of 70



b. Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to theSite;

c. Contractor has failed to provide and maintain required bonds orinsurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

f. The Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. The Contract Price has been reduced by Change Orders;

i. An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

j. Liguidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

15.2  Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.3  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify

Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 62 of 70



15.4

submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work followingSubstantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
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significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1.

At any time, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of Paragraph
15.03 will apply with respect to certification of Substantial Completion of that part of the
Work and the division of responsibility in respect thereof and accessthereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.5  Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.6  Final Payment

A. Application for Payment

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.
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d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner for
payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of Paragraph
15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.7  Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.8 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacentareas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under Paragraph
7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.
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F.

Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.1  Owner May Suspend Work

A

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.2  Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the ProgressSchedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceedto:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure suchfailure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
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attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.3  Owner May Terminate for Convenience

A.

B.

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience costproposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.4  Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
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provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.1 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.1  Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similarin the e-mail’s subject
line.

18.2  Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicablejurisdiction,
such day will be omitted from the computation.
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18.3

184

18.5

18.6

18.7

18.8

18.9

18.10

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project islocated.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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RTA Infinity Engineering Consultants, LLC
Algiers Ferry Barges Replacement IEC #23-095, Issued for Review
New Orleans, LA August 15, 2025
SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY
A. Section Includes:

1. Project information.
2. Work covered by Contract Documents.
3. Contractor's use of site and premises.
4. Coordination with occupants.
5. Work restrictions.
6. Specification and Drawing conventions.
7. Miscellaneous provisions.

1.2 DEFINITIONS

A. Work Package: A group of specifications, drawings, and schedules prepared by the design
team to describe a portion of the Project Work for pricing, permitting, and construction.

1.3 PROJECT INFORMATION
A. Project Identification: Algiers Ferry Barges Replacement.

1. Project Location: Algiers Ferry Terminal and Lower Algiers Ferry Terminal, 7320
Patterson St

B. Owner: Regional Transit Authority of New Orleans, 2817 Canal Street, New Orleans, LA.
C. Engineer: Infinity Engineering Consultants, LLC, 4001 Division Street, Metairie, LA70002.

D. Engineer's Consultants: Engineer has retained the following design professionals, who have
prepared designated portions of the Contract Documents:

1. TAIl Engineers
14 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of Project is defined by the Contract Documents and includes, but is not limited to,
the following:

SUMMARY 011000-1



RTA Infinity Engineering Consultants, LLC
Algiers Ferry Barges Replacement IEC #23-095, Issued for Review
New Orleans, LA August 15, 2025

1. Removal and replacement of the existing steel deck barges at the Algiers Ferry Terminal
and the Lower Algiers Ferry Terminal, and associated utility connections and
improvements.

B. Type of Contract:
1. Project will be constructed under a single prime contract.
15 CONTRACTOR'S USE OF SITE AND PREMISES
A. Unrestricted Use of Site: Contractor shall have full use of Project site for construction operations
during construction period. Contractor's use of Project site is limited only by Owner's right to

perform work or to retain other contractors on portions of Project.

B. Limits on Use of Site: Limit use of Project site to areas within the Contract limits indicated. Do
not disturb portions of Project site beyond areas in which the Work isindicated.

1. Driveways, Walkways and Entrances: Keep driveways loading areas, and entrances
serving premises clear and available to Owner, Owner's employees, and emergency
vehicles at all times. Do not use these areas for parking or for storage of materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction
operations.
b. Schedule deliveries to minimize space and time requirements for storage of

materials and equipment on-site.

C. Condition of Existing Grounds: Maintain portions of existing grounds, landscaping, and
hardscaping affected by construction operations throughout construction period. Repair
damage caused by construction operations.

1.6 COORDINATION WITH OCCUPANTS

A. Partial Owner Occupancy: Owner will occupy the premises during entire construction period,
with the exception of areas under construction. Cooperate with Owner during construction
operations to minimize conflicts and facilitate Owner usage. Perform the Work so as not to
interfere with Owner's operations. Maintain existing exits unless otherwiseindicated.

1. Maintain access to existing walkways, corridors, and other adjacent occupied or used
facilities. Do not close or obstruct walkways, corridors, or other occupied or used facilities
without written permission from Owner and authorities havingjurisdiction.

2. Provide not less than 72 hours' notice to Owner of activities that will affect Owner's
operations.
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1.7

1.8

A

Infinity Engineering Consultants, LLC

WORK RESTRICTIONS
Comply with restrictions on construction operations.

1. Comply with limitations on use of public streets, work on public streets, rights of way, and
other requirements of authorities havingjurisdiction.

On-Site Work Hours: Limit work to between 8 a.m. to 10 p.m., Monday through Friday, unless
otherwise indicated. Work hours may be modified to meet Project requirements if approved by
Owner and authorities having jurisdiction.

1. Early Morning Hours: Comply with local ordinances.

Noise, Vibration, Dust, and Odors: Coordinate operations that may result in high levels of noise
and vibration, dust, odors, or other disruption to Owner occupancy with Owner.

1. Notify Owner not less than two days in advance of proposed disruptive operations.

Smoking and Controlled Substance Restrictions: Use of tobacco products and other controlled
substances on Project site is not permitted.

Employee Identification: Provide identification tags for Contractor personnel working on Project
site. Require personnel to use identification tags at all times.

SPECIFICATION AND DRAWING CONVENTIONS

Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (:) is used within a sentence or phrase.

2. Text Color: Text used in the Specifications, including units of measure, manufacturer and
product names, and other text may appear in multiple colors or underlined as part of a
hyperlink; no emphasis is implied by text with these characteristics.

3. Hypertext: Text used in the Specifications may contain hyperlinks. Hyperlinks may allow
for access to linked information that is not residing in the Specifications. Unless otherwise
indicated, linked information is not part of the Contract Documents.

4. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.

Division 00 Contracting Requirements: General provisions of the Contract, including General and
Supplementary Conditions, apply to all Sections of the Specifications.
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C. Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work of

all Sections in the Specifications.

D. Drawing Coordination: Requirements for materials and products identified on Drawings are
described in detail in the Specifications. One or more of the following are used on Drawings to
identify materials and products:

1. Terminology: Materials and products are identified by the typical generic terms used in
the individual Specifications Sections.

2. Abbreviations: Materials and products are identified by abbreviations scheduled on
Drawings.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 011000
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SECTION 012200 - UNIT PRICES

PART 1 - GENERAL

1.1 SUMMARY
A. Section includes administrative and procedural requirements for unitprices.
B. Unit price is an amount incorporated into the Agreement, applicable during the duration of the

Work as a price per unit of measurement for materials, equipment, or services, or a portion of
the Work, added to or deducted from the Contract Sum by appropriate modification, if the scope
of Work or estimated quantities of Work required by the Contract Documents are increased or
decreased.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

31 SCHEDULE OF UNIT PRICES
A. Unit Price No. 1: ALGIERS POINT BARGE.

1. Description: All work associated with the Algiers Point Barge and at the Algiers Point
Terminal site.
2. Unit of Measurement: LUMP SUM

B. Unit Price No. 2: LOWER ALGIERS BARGE.
1. Description: All work associated with the Lower Algiers Barge and at the Lower Algiers

Ferry site.
2. Unit of Measurement: LUMP SUM

END OF SECTION 012200
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SECTION 012500 - SUBSTITUTION PROCEDURES

PART 1 - GENERAL

11

1.2

13

A.

SUMMARY

Section includes administrative and procedural requirements forsubstitutions.

DEFINITIONS

Substitutions: Changes in products, materials, equipment, and methods of construction from
those required by the Contract Documents.

1. Substitutions for Cause: Changes proposed by Contractor that are required due to
changed Project conditions, such as unavailability of product, regulatory changes, or
unavailability of required warranty terms.

2. Substitutions for Convenience: Changes proposed by Contractor or Owner that are not
required to meet other Project requirements but may offer advantage to Contractor or
Owner.

ACTION SUBMITTALS

Substitution Requests: Submit documentation identifying product or fabrication or installation
method to be replaced. Include Specification Section number and title and Drawing numbers

and titles.
1. Substitution Request Form: Use form acceptable to Engineer.
2. Documentation: Show compliance with requirements for substitutions and the following,

as applicable:

Statement indicating why specified product or fabrication or installation method
cannot be provided, if applicable.

Coordination of information, including a list of changes or revisions needed to
other parts of the Work and to construction performed by Owner and separate
contractors that will be necessary to accommodate proposed substitution.

Detailed comparison of significant qualities of proposed substitutions with those of
the Work specified. Include annotated copy of applicable Specification Section.
Significant qualities may include attributes, such as performance, weight, size,
durability, visual effect, sustainable design characteristics, warranties, and specific
features and requirements indicated. Indicate deviations, if any, from the Work
specified.

Product Data, including drawings and descriptions of products and fabrication and
installation procedures.
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e. Samples, where applicable or requested.
f. Certificates and qualification data, where applicable orrequested.

g. List of similar installations for completed projects, with project names and
addresses as well as names and addresses of Engineers and owners.

h. Material test reports from a qualified testing agency, indicating and interpreting
test results for compliance with requirements indicated.

i Detailed comparison of Contractor's construction schedule using proposed
substitutions with products specified for the Work, including effect on the overall
Contract Time. If specified product or method of construction cannot be provided
within the Contract Time, include letter from manufacturer, on manufacturer's
letterhead, stating date of receipt of purchase order, lack of availability, or delays

in delivery.
j. Cost information, including a proposal of change, if any, in the Contract Sum.
k. Contractor's certification that proposed substitution complies with requirements

in the Contract Documents, except as indicated in substitution request, is
compatible with related materials and is appropriate for applications indicated.

l. Contractor's waiver of rights to additional payment or time that may subsequently
become necessary because of failure of proposed substitution to produce indicated
results.

3. Engineer's Action: If necessary, Engineer will request additional information or
documentation for evaluation within seven days of receipt of a request for substitution.
Engineer will notify Contractor of acceptance or rejection of proposed substitution within
15 days of receipt of request, or seven days of receipt of additional information or
documentation, whichever is later.

a. Forms of Acceptance: Change Order, Construction Change Directive, or Engineer's
Supplemental Instructions for minor changes in the Work.

b. Use product specified if Engineer does not issue a decision on use of a proposed
substitution within time allocated.

1.4 QUALITY ASSURANCE
A. Compatibility of Substitutions: Investigate and document compatibility of proposed substitution

with related products and materials. Engage a qualified testing agency to perform compatibility
tests recommended by manufacturers.
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1.5 PROCEDURES

A. Coordination: Revise or adjust affected work as necessary to integrate work of the approved
substitutions.

1.6 SUBSTITUTIONS

A. Substitutions for Cause: Submit requests for substitution immediately on discovery of need for
change, but not later than 15 days prior to time required for preparation and review of related
submittals.

1. Conditions: Engineer will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied, Engineer
will return requests without action, except to record noncompliance with these
requirements:

a. Requested substitution is consistent with the Contract Documents and will
produce indicated results.

b. Substitution request is fully documented and properly submitted.

C. Requested substitution will not adversely affect Contractor's construction
schedule.

d. Requested substitution has received necessary approvals of authorities having
jurisdiction.

e. Requested substitution is compatible with other portions of the Work.

f. Requested substitution has been coordinated with other portions of the Work.

g. Requested substitution provides specified warranty.

B. Substitutions for Convenience:
1. Engineer will consider requests for substitution if received within 60 days after

commencement of the Work. Requests received after that time may be considered or
rejected at discretion of Engineer.

a. Conditions: Engineer will consider Contractor's request for substitution when the
following conditions are satisfied. If the following conditions are not satisfied,
Engineer will return requests without action, except to record noncompliance with
these requirements:

1) Requested substitution offers Owner a substantial advantage in cost, time,
energy conservation, or other considerations, after deducting additional
responsibilities Owner must assume. Owner's additional responsibilities may
include compensation to Engineer for redesign and evaluation services,
increased cost of other construction by Owner, and similar
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2)

3)

4)

5)

6)

7)

8)

9)

considerations.

Requested substitution does not require extensive revisions to the Contract
Documents.

Requested substitution is consistent with the Contract Documents and will
produce indicated results.

Substitution request is fully documented and properlysubmitted.

Requested substitution will not adversely affect Contractor's construction
schedule.

Requested substitution has received necessary approvals of authorities
having jurisdiction.

Requested substitution is compatible with other portions of the Work.

Requested substitution has been coordinated with other portions of the
Work.

Requested substitution provides specified warranty.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012500
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

11

1.2

13

A

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.

Related Requirements:

1. Section 013200 "Construction Progress Documentation" for administrative requirements
governing the preparation and submittal of the Contractor's construction schedule.

DEFINITIONS

Schedule of Values: A statement furnished by Contractor allocating portions of the Contract Sum
to various portions of the Work and used as the basis for reviewing Contractor's Applications for
Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with items required to be indicated as
separate activities in Contractor's construction schedule.

2. Submit the schedule of values to Engineer at earliest possible date, but no later than seven
days before the date scheduled for submittal of initial Applications for Payment.

3. Subschedules for Separate Elements of Work: Where the Contractor's construction
schedule defines separate elements of the Work, provide subschedules showing values
coordinated with each element.

Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

1. Identification: Include the following Project identification on the schedule of values:
a. Project name and location.
b. Owner's name.
C. Owner's Project number.
d. Name of Engineer.
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e. Engineer's Project number.
f. Contractor's name and address.
g. Date of submittal.
2. Arrange schedule of values consistent with format of EJCDC Document C-620.

3. Arrange the schedule of values in tabular form, with separate columns to indicate the
following for each item listed:

a. Related Specification Section or division.

b. Description of the Work.

c. Name of subcontractor.

d. Name of manufacturer or fabricator.

e. Name of supplier.

f. Change Orders (numbers) that affect value.

g. Dollar value of the following, as a percentage of the Contract Sum to nearest one-

hundredth percent, adjusted to total 100 percent. Round dollar amounts to whole
dollars, with total equal to Contract Sum.

1) Labor.
2) Materials.
3) Equipment.

4. Provide a breakdown of the Contract Sum in enough detail to facilitate continued
evaluation of Applications for Payment and progress reports. Provide multiple line items
for principal subcontract amounts in excess of five percent of the Contract Sum.

5. Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.

a. Differentiate between items stored on-site and items stored off-site.

6. Purchase Contracts: Provide a separate line item in the schedule of values for each
Purchase contract. Show line-item value of Purchase contract. Indicate Owner payments
or deposits, if any, and balance to be paid by Contractor.

7. Overhead Costs, Proportional Distribution: Include total cost and proportionate share of
general overhead and profit for each line item.
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8. Overhead Costs, Separate Line Items: Show cost of temporary facilities and other major
cost items that are not direct cost of actual work-in-place as separate lineitems.

9. Temporary Facilities: Show cost of temporary facilities and other major cost items that
are not direct cost of actual work-in-place as separate line items.

10. Closeout Costs. Include separate line items under Contractor and principal subcontracts
for Project closeout requirements in an amount totaling five percent of the Contract Sum
and subcontract amount.

11. Schedule of Values Revisions: Revise the schedule of values when Change Orders or
Construction Change Directives result in a change in the Contract Sum. Include at least
one separate line item for each Change Order and Construction Change Directive.

APPLICATIONS FOR PAYMENT

Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments, as certified by Engineer and paid for by Owner.

Payment Application Times: The date for each progress payment is indicated in the
Owner/Contractor Agreement. The period of construction work covered by each Application for
Payment is the period indicated in the Agreement.

Payment Application Times: Submit Application for Payment to Engineer by the 10th of the
month. The period covered by each Application for Payment is one month, ending on the last
day of the month.

1. Submit draft copy of Application for Payment seven days prior to due date for review by
Engineer.

Application for Payment Forms: Use EJCDC Document C-620 as form for Applications for
Payment.

1. Other Application for Payment forms proposed by the Contractor may be acceptable to
Engineer and Owner. Submit forms for approval with initial submittal of schedule of
values.

Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Engineer will return incomplete
applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction
schedule. Use updated schedules if revisions were made.

2. Include amounts for work completed following previous Application for Payment,
whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.
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3. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

4. Indicate separate amounts for work being carried out under Owner-requested project
acceleration.

F. Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between
items stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of
surety to payment for stored materials.

2. Provide supporting documentation that verifies amount requested, such as paid invoices.
Match amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:

a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.

b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.

C. Value of materials stored since date of previous Application for Payment and
remaining stored as of date of current Application for Payment.

G. Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Engineer by a method ensuring receipt within 24 hours. One copy shall include waivers of lien
and similar attachments if required.

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

H. Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

1. List of subcontractors.

2. Schedule of values.

3. Contractor's construction schedule (preliminary if not final).

4. Combined Contractor's construction schedule (preliminary if not final) incorporating

Work of multiple contracts, with indication of acceptance of schedule by each Contractor.
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10.

11.

12.

13.

14.

15.

16.

17.

Products list (preliminary if not final).

Sustainable design action plans, including preliminary project materials costdata.
Schedule of unit prices.

Submittal schedule (preliminary if not final).

List of Contractor's staff assignments.

List of Contractor's principal consultants.

Copies of building permits.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

Initial progress report.

Report of preconstruction conference.
Certificates of insurance and insurance policies.
Performance and payment bonds.

Data needed to acquire Owner's insurance.

l. Application for Payment at Substantial Completion: After Engineer issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion for
portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.
a. Complete administrative actions, submittals, and Work preceding this application,
as described in Section 017700 "Closeout Procedures."
2. This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.
J. Final Payment Application: After completing Project closeout requirements, submit final

Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1.

2.

Evidence of completion of Project closeout requirements.

Certification of completion of final punch listitems.
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8.

9.

Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

Updated final statement, accounting for final changes to the Contract Sum.
Evidence that claims have been settled.

Final meter readings for utilities, a measured record of stored fuel, and similar data as of
date of Substantial Completion or when Owner took possession of and assumed
responsibility for corresponding elements of the Work.

Final liquidated damages settlement statement.
Proof that taxes, fees, and similar obligations are paid.

Waivers and releases.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

11

A

1.2

13

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project,
including, but not limited to, the following:

1. General coordination procedures.

2. RFls.

3. Digital project management procedures.
4, Project meetings.

Each contractor shall participate in coordination requirements. Certain areas of responsibility
are assigned to a specific contractor.

Related Requirements:

1. Section 013200 "Construction Progress Documentation" for preparing and submitting
Contractor's construction schedule.

2. Section 017300 "Execution" for procedures for coordinating general installation and
field-engineering services, including establishment of benchmarks and controlpoints.

3. Section 017700 "Closeout Procedures" for coordinating closeout of the Contract.
DEFINITIONS
BIM: Building Information Modeling.

RFI: Request for Information. Request from Owner, Engineer, or Contractor seeking information
required by or clarifications of the Contract Documents.

INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabularform:

1. Name, address, telephone number, and email address of entity performing subcontract
or supplying products.

2. Number and title of related Specification Section(s) covered by subcontract.
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3. Drawing number and detail references, as appropriate, covered by subcontract.

Key Personnel Names: Within 15 days of starting construction operations, submit a list of key
personnel assignments, including superintendent and other personnel in attendance at Project
site. Identify individuals and their duties and responsibilities, list addresses, cellular telephone
numbers, and e-mail addresses. Provide names, addresses, and telephone numbers of
individuals assigned as alternates in the absence of individuals assigned to Project.

1. Post copies of list in Project meeting room and in temporary field office. Keep list
current at all times.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations included in different Sections that depend on each other for proper
installation, connection, and operation.

1. Schedule construction operations in sequence are required to obtain the best results,
where installation of one part of the Work depends on installation of other components,
before or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for laterinstallation.

Prepare memoranda for distribution to each party involved, outlining special procedures
required for coordination. Include such items as required notices, reports, and list of attendees
at meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their
Work is required.

Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and to ensure orderly progress
of the Work. Such administrative activities include, but are not limited to, the following:

1. Preparation of Contractor's construction schedule.

2. Preparation of the schedule of values.

3. Installation and removal of temporary facilities and controls.
4. Delivery and processing of submittals.

5. Progress meetings.

6. Preinstallation conferences.
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7.

8.

Project closeout activities.

Startup and adjustment of systems.

1.5 REQUEST FOR INFORMATION (RFI)

A. General: Immediately on discovery of the need for additional information, clarification, or
interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the
form specified.

1. Engineer will return without response those RFIs submitted to Engineer by other entities
controlled by Contractor.
2. Coordinate and submit RFIs in a prompt manner to avoid delays in Contractor's work or
work of subcontractors.
B. Content of the RFI: Include a detailed, legible description of item needing information or

interpretation and the following:

1.

10.

11.

12.

13.

14.

Project name.

Owner name.

Owner's Project number.

Name of Engineer.

Engineer's Project number.

Date.

Name of Contractor.

RFI number, numbered sequentially.

RFI subject.

Specification Section number and title and related paragraphs, as appropriate.
Drawing number and detail references, as appropriate.
Field dimensions and conditions, as appropriate.

Contractor's suggested resolution. If Contractor's suggested resolution impacts the
Contract Time or the Contract Sum, Contractor shall state impact in the RFI.

Contractor's signature.
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15. Attachments: Include sketches, descriptions, measurements, photos, Product Data, Shop
Drawings, coordination drawings, and other information necessary to fully describe items
needing interpretation.

a. Include dimensions, thicknesses, structural grid references, and details of affected
materials, assemblies, and attachments on attached sketches.

C. RFI Forms: Software-generated form with substantially the same content as indicated above,
acceptable to Engineer.

1. Attachments shall be electronic files in PDF format.

D. Engineer's Action: Engineer will review each RFI, determine action required, and respond.
Allow seven days for Engineer's response for each RFIl. RFIs received by Engineer after 1:00
p.m. will be considered as received the following working day.

1. The following Contractor-generated RFIs will be returned without action:
a. Requests for approval of submittals.
b. Requests for approval of substitutions.
C. Requests for approval of Contractor's means and methods.
d. Requests for coordination information already indicated in the Contract
Documents.
e. Requests for adjustments in the Contract Time or the Contract Sum.
f. Requests for interpretation of Engineer's actions on submittals.
g. Incomplete RFIs or inaccurately prepared RFls.

2. Engineer's action may include a request for additional information, in which case
Engineer's time for response will date from time of receipt by Engineer of additional
information.

E. RFI Log: Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.

Submit log weekly. Include the following:

1. Project name.

2. Name and address of Contractor.

3. Name and address of Engineer.

4, RFI number, including RFls that were returned without action or withdrawn.

5. RFI description.
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6. Date the RFI was submitted.
7. Date Engineer's response was received.

8. Identification of related Minor Change in the Work, Construction Change Directive, and
Proposal Request, as appropriate.

9. Identification of related Field Order, Work Change Directive, and Proposal Request, as
appropriate.

F. On receipt of Engineer's action, update the RFl log and immediately distribute the RFl response
to affected parties. Review response and notify Engineer within three days if Contractor
disagrees with response.

1.6 DIGITAL PROJECT MANAGEMENT PROCEDURES

A. Engineer's Data Files Not Available: Engineer will not provide Engineer's CAD drawing digital data
files for Contractor's use during construction.

B. PDF Document Preparation: Where PDFs are required to be submitted to Engineer, prepare as
follows:

1. Assemble complete submittal package into a single indexed file, incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling
navigation to each item.

2. Name file with submittal number or other unique identifier, including revisionidentifier.

3. Certifications: Where digitally submitted certificates and certifications are required,
provide a digital signature with digital certificate on where indicated.

1.7 PROJECT MEETINGS

A. General: Schedule and conduct meetings and conferences at Project site unless otherwise
indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting. Notify Owner and Engineer of scheduled
meeting dates and times a minimum of seven days prior to meeting.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions and
agreements achieved. Distribute the meeting minutes to everyone concerned, including
Owner and Engineer, within three days of the meeting.
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B. Preconstruction Conference: Engineer will schedule and conduct a preconstruction conference
before starting construction, at a time convenient to Owner and Engineer, but no later than 15
days after execution of the Agreement.

1. Attendees: Authorized representatives of Owner, Engineer, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the conference. Participants at the conference shall be familiar with
Project and authorized to conclude matters relating to the Work.

2. Agenda: Discuss items of significance that could affect progress, including the following:
a. Responsibilities and personnel assignments.
b. Tentative construction schedule.
C. Phasing.
d. Critical work sequencing and long lead items.
e. Designation of key personnel and their duties.
f. Lines of communications.
g. Use of web-based Project software.
h. Procedures for processing field decisions and Change Orders.

i Procedures for RFls.

j. Procedures for testing and inspecting.

k. Procedures for processing Applications for Payment.
l. Distribution of the Contract Documents.

m.  Submittal procedures.

n. Sustainable design requirements.
o. Preparation of Record Documents.
p. Use of the premises.

g. Work restrictions.

r. Working hours.

S. Owner's occupancy requirements.

PROJECT MANAGEMENT AND COORDINATION 013100-6



t. Responsibility for temporary facilities and controls.
u. Procedures for moisture and mold control.
V. Procedures for disruptions and shutdowns.
w. Construction waste management and recycling.
X. Parking availability.
y. Office, work, and storage areas.
z. Equipment deliveries and priorities.
aa. First aid.
bb.  Security.
cc. Progress cleaning.
3. Minutes: Entity responsible for conducting meeting will record and distribute meeting

minutes.

C. Preinstallation Conferences: Conduct a preinstallation conference at Project site before each

construction activity when required by other Sections and when required for coordination with
other construction.

1. Attendees: Installer and representatives of manufacturers and fabricators involved in or
affected by the installation and its coordination or integration with other materials and
installations that have preceded or will follow, shall attend the meeting. Advise Engineer
of scheduled meeting dates.

2. Agenda: Review progress of other construction activities and preparations for the
particular activity under consideration, including requirements for the following:

Contract Documents.
Options.

Related RFls.

Related Change Orders.
Purchases.

Deliveries.

Submittals.
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h. Sustainable design requirements.

i Review of mockups.

j. Possible conflicts.

k. Compatibility requirements.

I Time schedules.

m.  Weather limitations.

n. Manufacturer's written instructions.
o. Warranty requirements.

p. Compatibility of materials.

g. Acceptability of substrates.

r. Temporary facilities and controls.

s. Space and access limitations.

t. Regulations of authorities having jurisdiction.
u. Testing and inspecting requirements.

V. Installation procedures.

W. Coordination with other work.

X. Required performance results.
y. Protection of adjacent work.
z. Protection of construction and personnel.
3. Record significant conference discussions, agreements, and disagreements, including

required corrective measures and actions.

4. Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

5. Do not proceed with installation if the conference cannot be successfully concluded.
Initiate whatever actions are necessary to resolve impediments to performance of the
Work and reconvene the conference at earliest feasible date.
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D. Project Closeout Conference: Schedule and conduct a project closeout conference, at a time
convenient to Owner and Engineer, but no later than 90 days prior to the scheduled date of
Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project
closeout.
2. Attendees: Authorized representatives of Owner, Engineer, and their consultants;

Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the meeting. Participants at the meeting shall be familiar with Project
and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect or delay Project closeout, including
the following:

a. Preparation of Record Documents.

b. Procedures required prior to inspection for Substantial Completion and for final
inspection for acceptance.

C. Procedures for completing and archiving web-based Project software site data
files.

d. Submittal of written warranties.

e. Requirements for completing sustainable design documentation.

f. Requirements for preparing operations and maintenance data.

g. Requirements for delivery of material samples, attic stock, and spare parts.

h. Requirements for demonstration and training.

i Preparation of Contractor's punch list.

j. Procedures for processing Applications for Payment at Substantial Completion
and for final payment.

k. Submittal procedures.

l. Coordination of separate contracts.

m. Owner's partial occupancy requirements.

n. Installation of Owner's furniture, fixtures, and equipment.

o. Responsibility for removing temporary facilities and controls.
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4. Minutes: Entity conducting meeting will record and distribute meeting minutes.

E. Progress Meetings: Conduct progress meetings at weekly intervals.
1. Coordinate dates of meetings with preparation of paymentrequests.
2. Attendees: In addition to representatives of Owner and Engineer, each contractor,

subcontractor, supplier, and other entity concerned with current progress or involved in
planning, coordination, or performance of future activities shall be represented at these
meetings. All participants at the meeting shall be familiar with Project and authorized to
conclude matters relating to the Work.

3. Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a. Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind schedule,
in relation to Contractor's construction schedule. Determine how construction
behind schedule will be expedited; secure commitments from parties involved to

do so. Discuss whether schedule revisions are required to ensure that current and
subsequent activities will be completed within the Contract Time.

1) Review schedule for next period.
b. Review present and future needs of each entity present, including the following:
1) Interface requirements.
2) Sequence of operations.
3) Resolution of BIM component conflicts.
4) Status of submittals.
5) Status of sustainable design documentation.
6) Deliveries.
7) Off-site fabrication.
8) Access.
9) Site use.
10) Temporary facilities and controls.

11) Progress cleaning.
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12) Quality and work standards.

13) Status of correction of deficient items.

14) Field observations.

15) Status of RFls.

16) Status of Proposal Requests.

17) Pending changes.

18) Status of Change Orders.

19) Pending claims and disputes.

20) Documentation of information for payment requests.

4. Minutes: Entity responsible for conducting the meeting will record and distribute the
meeting minutes to each party present and to parties requiringinformation.

a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting, where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

11

1.2

A

SUMMARY

Section includes administrative and procedural requirements for documenting the progress of
construction during performance of the Work, including the following:

1. Startup construction schedule.

2. Contractor's Construction Schedule.

3. Construction schedule updating reports.
4, Daily construction reports.

5. Material location reports.

6. Site condition reports.

7. Unusual event reports.

Related Requirements:

1. Section 012900 "Payment Procedures" for schedule of values and requirements for use
of cost-loaded schedule for Applications for Payment.

2. Section 014000 "Quality Requirements" for schedule of tests and inspections.
DEFINITIONS

Activity: A discrete part of a project that can be identified for planning, scheduling, monitoring,
and controlling the construction Project. Activities included in a construction schedule consume

time and resources.

1. Critical Activity: An activity on the critical path that must start and finish on the planned
early start and finish times.

2. Predecessor Activity: An activity that precedes another activity in the network.
3. Successor Activity: An activity that follows another activity in the network.

Cost Loading: The allocation of the schedule of values for completing an activity as scheduled.
The sum of costs for all activities must equal the total Contract Sum.

Critical Path: The longest connected chain of interdependent activities through the network
schedule that establishes the minimum overall Project duration and contains nofloat.
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Event: The starting or ending point of an activity.
INFORMATIONAL SUBMITTALS

Format for Submittals: Submit required submittals in the following format:

1. Working electronic copy of schedule file.
2. PDF file.
3. Two paper copies, of sufficient size to display entire period or schedule, asrequired.

Startup construction schedule.

1. Submittal of cost-loaded startup construction schedule will not constitute approval of
schedule of values for cost-loaded activities.

Contractor's Construction Schedule: Initial schedule, of size required to display entire schedule
for entire construction period.

1. Submit a working digital copy of schedule, using software indicated, and labeled to
comply with requirements for submittals.

Construction Schedule Updating Reports: Submit with Applications for Payment.
Daily Construction Reports: Submit at weekly intervals.

Material Location Reports: Submit at monthly intervals.

Site Condition Reports: Submit at time of discovery of differing conditions.
Unusual Event Reports: Submit at time of unusual event.

Qualification Data: For scheduling consultant.

QUALITY ASSURANCE

Scheduling Consultant Qualifications: An experienced specialist in CPM scheduling and
reporting, with capability of producing CPM reports and diagrams within 24 hours of Engineer's
request.

Prescheduling Conference: Conduct conference at Project site to comply with requirements in
Section 013100 "Project Management and Coordination." Review methods and procedures
related to the preliminary construction schedule and Contractor's Construction Schedule,
including, but not limited to, the following:

1. Review software limitations and content and format for reports.

2. Verify availability of qualified personnel needed to develop and update schedule.
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3. Discuss constraints, including interim milestones and partial Owner occupancy.

4. Review delivery dates for Owner-furnished products.

5. Review schedule for work of Owner's separate contracts.

6. Review submittal requirements and procedures.

7. Review time required for review of submittals and resubmittals.

8. Review requirements for tests and inspections by independent testing and inspecting
agencies.

9. Review time required for Project closeout and Owner startup procedures.

10. Review and finalize list of construction activities to be included in schedule.
11. Review procedures for updating schedule.
1.5 COORDINATION

A. Coordinate Contractor's Construction Schedule with the schedule of values, submittal
schedule, progress reports, payment requests, and other required schedules andreports.

1. Secure time commitments for performing critical elements of the Work from entities
involved.
2. Coordinate each construction activity in the network with other activities, and schedule

them in proper sequence.
1.6 CONTRACTOR'S CONSTRUCTION SCHEDULE

A. Computer Scheduling Software: Prepare schedules using current version of a program that is
capable of managing construction schedules.

1. Use Microsoft Project for current Windows operating system.

B. Time Frame: Extend schedule from date established for the Notice to Proceed to date of
Substantial Completion.

1. Contract completion date to not be changed by submission of a schedule that shows an
early completion date, unless specifically authorized by Change Order.

C. Activities, comply with the following:

1. Activity Duration: Define activities so no activity is longer than 20 days, unless
specifically allowed by Engineer.

2. Temporary Facilities: Indicate start and completion dates for the following asapplicable:
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a. Securing of approvals and permits required for performance of the Work.

b. Temporary facilities.

C. Construction of mock-ups, prototypes and samples.
d. Owner interfaces and furnishing of items.

e. Interfaces with Separate Contracts.

f. Regulatory agency approvals.

g. Punch list.

3. Submittal Review Time: Include review and resubmittal times indicated in Section 013300
"Submittal Procedures" in schedule. Coordinate submittal review times in Contractor's
Construction Schedule with submittal schedule.

4. Startup and Testing Time: Include no fewer than 15 days for startup andtesting.

5. Substantial Completion: Indicate completion in advance of date established for
Substantial Completion, and allow time for Engineer's administrative procedures
necessary for certification of Substantial Completion.

6. Punch List and Final Completion: Include not more than 30 days for completion of punch
list items and Final Completion.

D. Constraints: Include constraints and work restrictions indicated in the Contract Documents and

as follows in schedule, and show how the sequence of the Work is affected.

1.

Phasing: Arrange list of activities on schedule by phase.
Work under More Than One Contract: Include a separate activity for each contract.

Work by Owner: Include a separate activity for each portion of the Work performed by
Owner.

Products Ordered in Advance: Include a separate activity for each product. Include
delivery date indicated in Section 011000 "Summary." Delivery dates indicated stipulate
the earliest possible delivery date.

Owner-Furnished Products: Include a separate activity for each product. Include delivery
date indicated in Section 011000 "Summary." Delivery dates indicated stipulate the
earliest possible delivery date.

Work Restrictions: Show the effect of the following items on the schedule:

a. Coordination with existing construction.
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b. Limitations of continued occupancies.

C. Uninterruptible services.
d. Partial occupancy before Substantial Completion.
e. Use-of-premises restrictions.
f. Provisions for future construction.
g. Seasonal variations.
h. Environmental control.
7. Work Stages: Indicate important stages of construction for each major portion of the

Work, including, but not limited to, the following:
a. Subcontract awards.

b. Submittals.

C. Purchases.

d. Fabrication.

e. Deliveries.

f. Installation.

g. Tests and inspections.
h. Adjusting.

i Startup and placement into final use and operation.

E. Milestones: Include milestones indicated in the Contract Documents in schedule, including, but
not limited to, the Notice to Proceed, Substantial Completion, and Final Completion.

F. Upcoming Work Summary: Prepare summary report indicating activities scheduled to occur or
commence prior to submittal of next schedule update. Summarize the followingissues:

1. Unresolved issues.

2. Unanswered Requests for Information.
3. Rejected or unreturned submittals.

4, Notations on returned submittals.
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1.7

5. Pending modifications affecting the Work and the Contract Time.

Contractor's Construction Schedule Updating: At monthly intervals, update schedule to reflect
actual construction progress and activities. Issue schedule one week before each regularly
scheduled progress meeting.

1. Revise schedule immediately after each meeting or other activity where revisions have
been recognized or made. Issue updated schedule concurrently with the report of each
such meeting.

2. Include a report with updated schedule that indicates every change, including, but not
limited to, changes in logic, durations, actual starts and finishes, and activity durations.

3. As the Work progresses, indicate Final Completion percentage for each activity.

Recovery Schedule: When periodic update indicates the Work is Insert number or more calendar
days behind the current approved schedule, submit a separate recovery schedule indicating
means by which Contractor intends to regain compliance with the schedule. Indicate changes to
working hours, working days, crew sizes, equipment required to achieve compliance, and date
by which recovery will be accomplished.

Distribution: Distribute copies of approved schedule to Engineer Owner, separate contractors,
testing and inspecting agencies, and other parties identified by Contractor with a need-to- know
schedule responsibility.

1. Post copies in Project meeting rooms and temporary field offices.

2. When revisions are made, distribute updated schedules to the same parties and post in
the same locations. Delete parties from distribution when they have completed their
assigned portion of the Work and are no longer involved in performance of construction
activities.

STARTUP CONSTRUCTION SCHEDULE

Gantt-Chart Schedule: Submit startup, horizontal, Gantt-chart-type construction schedule
within seven days of date established for the Notice to Proceed.

Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line. Outline significant construction activities for first 90
days of construction. Include skeleton diagram for the remainder of the Work and a cash
requirement prediction based on indicated activities.
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1.8 GANTT-CHART SCHEDULE REQUIREMENTS

A. Gantt-Chart Schedule: Submit a comprehensive, fully developed, horizontal, Gantt-chart-type,
Contractor's Construction Schedule within 30 days of date established for the Notice to Proceed.

1. Base schedule on the startup construction schedule and additional information received
since the start of Project.

B. Preparation: Indicate each significant construction activity separately. Identify first workday of
each week with a continuous vertical line.

1. For construction activities that require three months or longer to complete, indicate an
estimated completion percentage in 10 percent increments within time bar.

C. Contract Modifications: For each proposed contract modification and concurrent with its
submission, prepare a time-impact analysis using a network fragment to demonstrate the effect

of the proposed change on the overall Project schedule.

D. Initial Issue of Schedule: Prepare initial network diagram from a sorted activity list indicating
straight "early start-total float." Identify critical activities. Prepare tabulated reports showing the
following:

1. Contractor or subcontractor and the Work or activity.

2. Description of activity.

3. Main events of activity.

4. Immediate preceding and succeeding activities.

5. Early and late start dates.

6. Early and late finish dates.

7. Activity duration in workdays.

8. Total float or slack time.

9. Average size of workforce.

10. Dollar value of activity (coordinated with the schedule of values).

E. Schedule Updating: Concurrent with making revisions to schedule, prepare tabulated reports
showing the following:

1. Identification of activities that have changed.

2. Changes in early and late start dates.
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3. Changes in early and late finish dates.
4. Changes in activity durations in workdays.
5. Changes in the critical path.
6. Changes in total float or slack time.
7. Changes in the Contract Time.
1.9 REPORTS

A. Daily Construction Reports: Prepare a daily construction report recording the following
information concerning events at Project site:

1. List of subcontractors at Project site.
2. List of separate contractors at Project site.
3. Approximate count of personnel at Project site.

4, Equipment at Project site.

5. Material deliveries.

6. High and low temperatures and general weather conditions, including presence of rain
or snow.

7. Testing and inspection.

8. Accidents.

9. Meetings and significant decisions.

10.  Unusual events.

11. Stoppages, delays, shortages, and losses.

12. Meter readings and similar recordings.

13. Emergency procedures.

14. Orders and requests of authorities having jurisdiction.
15. Change Orders received and implemented.

16. Work Change Directives received and implemented.

17. Services connected and disconnected.
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18. Equipment or system tests and startups.
19. Partial completions and occupancies.
20. Substantial Completions authorized.

B. Material Location Reports: At weekly intervals, prepare and submit a comprehensive list of
materials delivered to and stored at Project site. List to be cumulative, showing materials
previously reported plus items recently delivered. Include with list a statement of progress on
and delivery dates for materials or items of equipment fabricated or stored away from Project
site. Indicate the following categories for stored materials:

1. Material stored prior to previous report and remaining in storage.
2. Material stored prior to previous report and since removed from storage andinstalled.
3. Material stored following previous report and remaining in storage.

C. Site Condition Reports: Immediately on discovery of a difference between site conditions and

the Contract Documents, prepare and submit a detailed report. Submit with a Request for
Information. Include a detailed description of the differing conditions, together with
recommendations for changing the Contract Documents.

D. Unusual Event Reports: When an event of an unusual and significant nature occurs at Project
site, whether or not related directly to the Work, prepare and submit a special report. List chain
of events, persons participating, responses by Contractor's personnel, evaluation of results or
effects, and similar pertinent information. Advise Owner in advance when these events are
known or predictable.

1. Submit unusual event reports directly to Owner within one day(s) of an occurrence.
Distribute copies of report to parties affected by the occurrence.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 013200
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SECTION 013233 - PHOTOGRAPHIC DOCUMENTATION

PART 1 - GENERAL

1.1 SUMMARY
A. Section includes administrative and procedural requirements for the following:
1. Preconstruction photographs.
2. Concealed Work photographs.
3. Periodic construction photographs.
4. Final Completion construction photographs.
5. Preconstruction video recordings.
6. Periodic construction video recordings.
B. Related Requirements:
1. Section 017700 "Closeout Procedures" for submitting photographic documentation as
Project Record Documents at Project closeout.
2. Section 024116 "Structure Demolition" for photographic documentation before building
demolition operations commence.
1.2 INFORMATIONAL SUBMITTALS
A. Key Plan: Submit key plan of Project site and building with notation of vantage points marked

for location and direction of each photograph and video recording. Indicate elevation. Include
same information as corresponding photographic documentation.

B. Digital Photographs: Submit image files within three days of taking photographs.

1.

Submit photos by uploading to web site established by Engineer. Include copy of key
plan indicating each photograph's location and direction.

Identification: Provide the following information with each image description in file
metadata tag:

a. Name of Project.
b. Name and contact information for photographer.
C. Name of Engineer.
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d. Name of Contractor.

e. Date photograph was taken.
f. Description of location, vantage point, and direction.
g. Unique sequential identifier keyed to accompanying key plan.

Video Recordings: Submit video recordings within seven days of recording.

1. Submit video recordings by uploading to web site established by Engineer. Include copy
of key plan indicating each video's location and direction.

2. Identification: With each submittal, provide the following information in file metadata
tag:
a. Name of Project.
b. Name and contact information for photographer.
C. Name of Engineer.
d. Name of Contractor.
e. Date video recording was recorded.
f. Description of vantage point, indicating location, direction (by compass point),

and elevation or story of construction.
FORMATS AND MEDIA

Digital Photographs: Provide color images in JPG format, produced by a digital camera with
minimum sensor size of 12 megapixels, and at an image resolution of not less than 3200 by 2400
pixels. Use flash in low light levels or backlit conditions.

Digital Video Recordings: Provide high-resolution, digital video in MPEG format, produced by a
digital camera with minimum sensor resolution of 12 megapixels and capable of recording in full
high-definition mode. Provide supplemental lighting in low light levels or backlit conditions.

Digital Images: Submit digital media as originally recorded in the digital camera, without
alteration, manipulation, editing, or modifications using image-editing software.

Metadata: Record accurate date and time from camera.

File Names: Name media files with date and sequential numbering suffix.
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CONSTRUCTION PHOTOGRAPHS
Photographer: Engage a qualified photographer to take construction photographs.
General: Take photographs with maximum depth of field and in focus.

1. Maintain key plan with each set of construction photographs that identifies each
photographic location.

Preconstruction Photographs: Before commencement of the Work, take photographs of Project
site and surrounding properties, including existing items to remain during construction, from
different vantage points, as directed by Engineer.

1. Take 20 photographs to show existing conditions adjacent to property before starting
the Work.

2. Take 20 photographs of existing buildings either on or adjoining property, to accurately
record physical conditions at start of construction.

3. Take additional photographs as required to record settlement or cracking of adjacent
structures, pavements, and improvements.

Concealed Work Photographs: Before proceeding with installing work that will conceal other
work, take photographs sufficient in number, with annotated descriptions, to record nature and
location of concealed Work, including, but not limited to, the following:

1. Underground utilities.

2. Under slab services.

3. Piping.

4, Electrical conduit.

5. Waterproofing and weather-resistant barriers.

Periodic Construction Photographs: Take 20 photographs weekly. Select vantage points to show
status of construction and progress since last photographs weretaken.

Final Completion Construction Photographs: Take 20 photographs after date of Substantial
Completion for submission as Project Record Documents. Engineer will inform photographer of
desired vantage points.

Additional Photographs: Engineer may request photographs in addition to periodic photographs
specified. Additional photographs will be paid for by Change Order and are not included in the
Contract Sum.

1. Three days' notice will be given, where feasible.
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1.5

2. In emergency situations, take additional photographs within 24 hours ofrequest.

3. Circumstances that could require additional photographs include, but are not limited to,
the following:

a. Special events planned at Project site.
b. Immediate follow-up when on-site events result in construction damage or losses.
C. Photographs are to be taken at fabrication locations away from Project site. These

photographs are not subject to unit prices or unit-cost allowances.

d. Substantial Completion of a major phase or component of the Work.
e. Extra record photographs at time of final acceptance.
f. Owner's request for special publicity photographs.

CONSTRUCTION VIDEO RECORDINGS

Video Recording Photographer: Engage a qualified videographer to record construction video
recordings.

Narration: Describe scenes on video recording by audio narration by microphone while video
recording is recorded. Include description of items being viewed, recent events, and planned
activities. At each change in location, describe vantage point, location, direction (by compass
point), and elevation or story of construction.

1. Confirm date and time at beginning and end of recording.

2. Begin each video recording with name of Project, Contractor's name, videographer's
name, and Project location.

Transcript: Provide a typewritten transcript of the narration. Display images and running time
captured from video recording opposite the corresponding narrationsegment.

Preconstruction Video Recording: Before starting demolition, record video recording of Project
site and surrounding properties from different vantage points, as directed by Engineer.

1. Flag construction limits before recording construction video recordings.
2. Show existing conditions adjacent to Project site before starting the Work.
3. Show existing buildings either on or adjoining Project site to accurately record physical

conditions at the start of demolition.

4. Show protection efforts by Contractor.
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E. Periodic Construction Video Recordings: Record video recording monthly. Select vantage points
to show status of construction and progress since last video recordings were recorded.

Minimum recording time to be 30 minutes(s).
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 013233
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

11 SUMMARY

A. Section Includes:

1.

Submittal schedule requirements.

2. Administrative and procedural requirements for submittals.
B. Related Requirements:

1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the
schedule of values.

2. Section 013100 "Project Management and Coordination" for submitting coordination
drawings and subcontract list and for requirements for web-based Project software.

3. Section 013200 "Construction Progress Documentation" for submitting schedules and
reports, including Contractor's construction schedule.

4. Section 013233 "Photographic Documentation" for submitting preconstruction
photographs, periodic construction photographs, and Final Completion construction
photographs.

5. Section 014000 "Quality Requirements" for submitting test and inspection reports, and
schedule of tests and inspections.

6. Section 017700 "Closeout Procedures" for submitting closeout submittals and
maintenance material submittals.

7. Section 017823 "Operation and Maintenance Data" for submitting operation and
maintenance manuals.

8. Section 017839 "Project Record Documents" for submitting record Drawings, record
Specifications, and record Product Data.

1.2 DEFINITIONS
A. Action Submittals: Written and graphic information and physical samples that require Engineer's

responsive action. Action submittals are those submittals indicated in individual Specification
Sections as "action submittals."
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B. Informational Submittals: Written and graphic information and physical samples that do not
require Engineer's responsive action. Submittals may be rejected for not complying with
requirements. Informational submittals are those submittals indicated in individual Specification
Sections as "informational submittals."

1.3 SUBMITTAL SCHEDULE

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological
order by dates required by construction schedule. Include time required for review, ordering,
manufacturing, fabrication, and delivery when establishing dates. Include additional time
required for making corrections or revisions to submittals noted by Engineer and additional time
for handling and reviewing submittals required by those corrections.

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and
Contractor's construction schedule.

2. Initial Submittal Schedule: Submit concurrently with startup construction schedule.
Include submittals required during the first 60 days of construction. List those submittals
required to maintain orderly progress of the Work and those required early because of
long lead time for manufacture or fabrication.

3. Final Submittal Schedule: Submit concurrently with the first complete submittal of
Contractor's construction schedule.

a. Submit revised submittal schedule as required to reflect changes in current status
and timing for submittals.

4. Format: Arrange the following information in a tabular format:
a. Scheduled date for first submittal.
b. Specification Section number and title.
C. Submittal Category: Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Engineer's final release or approval.

g. Scheduled dates for purchasing.
h. Scheduled date of fabrication.
i Scheduled dates for installation.

j. Activity or event number.
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14 SUBMITTAL FORMATS

A. Submittal Information: Include the following information in each submittal:
1. Project name.
2. Date.
3. Name of Engineer.
4, Name of Construction Manager.
5. Name of Contractor.
6. Name of firm or entity that prepared submittal.
7. Names of subcontractor, manufacturer, and supplier.
8. Unique submittal number, including revision identifier. Include Specification Section

number with sequential alphanumeric identifier and alphanumeric suffix for resubmittals.
9. Category and type of submittal.
10.  Submittal purpose and description.

11. Number and title of Specification Section, with paragraph number and generic name for
each of multiple items.

12. Drawing number and detail references, as appropriate.
13. Indication of full or partial submittal.
14. Location(s) where product is to be installed, as appropriate.
15. Other necessary identification.
16. Remarks.
17. Signature of transmitter.
B. Options: Identify options requiring selection by Engineer.

C. Deviations and Additional Information: On each submittal, clearly indicate deviations from
requirements in the Contract Documents, including minor variations and limitations; include
relevant additional information and revisions, other than those requested by Engineer on
previous submittals. Indicate by highlighting on each submittal or noting on attached separate
sheet.
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Electronic Submittals: Prepare submittals as PDF package, incorporating complete information
into each PDF file. Name PDF file with submittal number.

Submittals Utilizing Web-Based Project Software: Prepare submittals as PDF files or other format
indicated by Project management software.

SUBMITTAL PROCEDURES

Prepare and submit submittals required by individual Specification Sections. Types of submittals
are indicated in individual Specification Sections.

1. Email: Prepare submittals as PDF package and transmit to Engineer by sending via email.
Include PDF transmittal form. Include information in email subject line as requested by
Engineer.

a. Engineer will return annotated file. Annotate and retain one copy of file as a
digital Project Record Documentfile.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification
Section as separate packages under separate transmittals.

4. Coordinate transmittal of submittals for related parts of the Work specified in different
Sections, so processing will not be delayed because of need to review submittals
concurrently for coordination.

a. Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

Processing Time: Allow time for submittal review, including time for resubmittals, as follows.
Time for review shall commence on Engineer's receipt of submittal. No extension of the Contract
Time will be authorized because of failure to transmit submittals enough in advance of the Work
to permit processing, including resubmittals.

1. Initial Review: Allow 15 days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. Engineer will advise Contractor
when a submittal being processed must be delayed for coordination.
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2. Intermediate Review: If intermediate submittal is necessary, process it in same manner
as initial submittal.

3. Resubmittal Review: Allow 15 days for review of each resubmittal.
D. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block, and clearly indicate extent of
revision.
3. Resubmit submittals until they are marked with approval notation from Engineer's

action stamp.

E. Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance
of construction activities. Show distribution on transmittal forms.

F. Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Engineer's action stamp.

1.6 SUBMITTAL REQUIREMENTS

A. Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard published data
are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.

b. Manufacturer's product specifications.

c. Standard color charts.

d. Statement of compliance with specified referencedstandards.

e. Testing by recognized testing agency.

f. Application of testing agency labels and seals.

g. Notation of coordination requirements.

h. Availability and delivery time information.
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4. For equipment, include the following in addition to the above, asapplicable:

a. Wiring diagrams that show factory-installed wiring.
b. Printed performance curves.
C. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop
Drawings.
5. Submit Product Data before Shop Drawings, and before or concurrently with Samples.
B. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base

Shop Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a. Identification of products.

b. Schedules.

C. Compliance with specified standards.
d. Notation of coordination requirements.
e. Notation of dimensions established by field measurement.
f. Relationship and attachment to adjoining construction clearly indicated.
g. Seal and signature of professional engineer if specified.
C. Samples: Submit Samples for review of type, color, pattern, and texture for a check of these

characteristics with other materials.

1. Transmit Samples that contain multiple, related components, such as accessories
together in one submittal package.

2. Identification: Permanently attach label on unexposed side of Samples that includes the
following:
a. Project name and submittal number.
b. Generic description of Sample.
c. Product name and name of manufacturer.
d. Sample source.
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e. Number and title of applicable Specification Section.
f. Specification paragraph number and generic name of eachitem.

3. Email Transmittal: Provide PDF transmittal. Include digital image file illustrating Sample
characteristics and identification information for record.

4. Disposition: Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity. Sample sets may be
used to determine final acceptance of construction associated with eachset.

a. Samples that may be incorporated into the Work are indicated in individual
Specification Sections. Such Samples must be in an undamaged condition at time
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's

property, are the property of Contractor.

5. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or
sections of units, showing the full range of colors, textures, and patternsavailable.

a. Number of Samples: Submit one full set(s) of available choices where color,
pattern, texture, or similar characteristics are required to be selected from
manufacturer's product line. Engineer will return submittal with optionsselected.

6. Samples for Verification: Submit full-size units or Samples of size indicated, prepared from
same material to be used for the Work, cured and finished in manner specified, and
physically identical with material or product proposed for use, and that show full range of
color and texture variations expected. Samples include, but are not limited to, the
following: partial sections of manufactured or fabricated components; small cuts or
containers of materials; complete units of repetitively used materials; swatches showing
color, texture, and pattern; color range sets; and components used for independent
testing and inspection.

a. Number of Samples: Submit three sets of Samples. Engineer will retain two Sample
sets; remainder will be returned.

1) Submit a single Sample where assembly details, workmanship, fabrication
techniques, connections, operation, and other similar characteristics are to
be demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in

material or product represented by a Sample, submit at least three sets of
paired units that show approximate limits of variations.
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D. Product Schedule: As required in individual Specification Sections, prepare a written summary
indicating types of products required for the Work and their intended location. Include the
following information in tabular form:

1. Type of product. Include unique identifier for each product indicated in the Contract
Documents or assigned by Contractor if none isindicated.

2. Manufacturer and product name, and model number if applicable.
3. Number and name of room or space.
4, Location within room or space.
E. Qualification Data: Prepare written information that demonstrates capabilities and experience

of firm or person. Include lists of completed projects with project names and addresses, contact
information of Engineers and owners, and other information specified.

F. Design Data: Prepare and submit written and graphic information indicating compliance with
indicated performance and design criteria in individual Specification Sections. Include list of
assumptions and summary of loads. Include load diagrams if applicable. Provide name and
version of software, if any, used for calculations. Number each page of submittal.

G. Certificates:

1. Certificates and Certifications Submittals: Submit a statement that includes signature of
entity responsible for preparing certification. Certificates and certifications shall be signed
by an officer or other individual authorized to sign documents on behalf of that entity.
Provide a notarized signature where indicated.

2. Installer Certificates: Submit written statements on manufacturer's letterhead, certifying
that Installer complies with requirements in the Contract Documents and, where
required, is authorized by manufacturer for this specific Project.

3. Manufacturer Certificates: Submit written statements on manufacturer's letterhead,
certifying that manufacturer complies with requirements in the Contract Documents.
Include evidence of manufacturing experience where required.

4. Material Certificates: Submit written statements on manufacturer's letterhead, certifying
that material complies with requirements in the Contract Documents.

5. Product Certificates: Submit written statements on manufacturer's letterhead, certifying
that product complies with requirements in the Contract Documents.

6. Welding Certificates: Prepare written certification that welding procedures and personnel
comply with requirements in the Contract Documents. Submit record of AWS B2.1/B2.1M
on AWS forms. Include names of firms and personnel certified.
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H. Test and Research Reports:

1.

Compatibility Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of compatibility tests
performed before installation of product. Include written recommendations for substrate
preparation and primers required.

Field Test Reports: Submit written reports indicating and interpreting results of field tests
performed either during installation of product or after product is installed in its final
location, for compliance with requirements in the Contract Documents.

Material Test Reports: Submit reports written by a qualified testing agency, on testing
agency's standard form, indicating and interpreting test results of material for compliance
with requirements in the Contract Documents.

Preconstruction Test Reports: Submit reports written by a qualified testing agency, on
testing agency's standard form, indicating and interpreting results of tests performed
before installation of product, for compliance with performance requirements in the
Contract Documents.

Product Test Reports: Submit written reports indicating that current product produced by
manufacturer complies with requirements in the Contract Documents. Base reports on
evaluation of tests performed by manufacturer and witnessed by a qualified testing
agency, or on comprehensive tests performed by a qualified testingagency.

Research Reports: Submit written evidence, from a model code organization acceptable
to authorities having jurisdiction, that product complies with building code in effect for
Project. Include the following information:

a. Name of evaluation organization.

b. Date of evaluation.

C. Time period when report is in effect.
d. Product and manufacturers' names.
e. Description of product.

f. Test procedures and results.

g. Limitations of use.
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1.8

19

DELEGATED DESIGN SERVICES

Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteriaindicated.

1. If criteria indicated are insufficient to perform services or certification required, submit a
written request for additional information to Engineer.

Delegated Design Services Certification: In addition to Shop Drawings, Product Data, and other
required submittals, submit digitally signed PDF file, signed and sealed by the responsible design
professional, for each product and system specifically assigned to Contractor to be designed or
certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.

CONTRACTOR'S REVIEW

Action Submittals and Informational Submittals: Review each submittal and check for
coordination with other Work of the Contract and for compliance with the Contract Documents.
Note corrections and field dimensions. Mark with approval stamp before submitting to Engineer.

Contractor's Approval: Indicate Contractor's approval for each submittal with a uniform
approval stamp. Include name of reviewer, date of Contractor's approval, and statement
certifying that submittal has been reviewed, checked, and approved for compliance with the
Contract Documents.

1. Engineer will not review submittals received from Contractor that do not have
Contractor's review and approval.

ENGINEER'S REVIEW

Action Submittals: Engineer will review each submittal, indicate corrections or revisions
required, and return.

1. PDF Submittals: Engineer will indicate, via markup on each submittal, the appropriate
action.

Informational Submittals: Engineer will review each submittal and will not return it, or will return
it if it does not comply with requirements. Engineer will forward each submittal to appropriate

party.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Engineer.
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Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

Engineer will discard submittals received from sources other than Contractor.
Submittals not required by the Contract Documents will be returned by Engineer without action.
ENGINEER'S AND CONSTRUCTION MANAGER'SREVIEW

Action Submittals: Engineer and Construction Manager will review each submittal, indicate
corrections or revisions required.

1. PDF Submittals: Engineer and Construction Manager will indicate, via markup on each
submittal, the appropriate action.

Informational Submittals: Engineer and Construction Manager will review each submittal and
will not return it, or will return it if it does not comply with requirements. Engineer and
Construction Manager will forward each submittal to appropriate party.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Engineer and Construction Manager.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

Engineer and Construction Manager will discard submittals received from sources other than
Contractor.

Submittals not required by the Contract Documents will be returned by Engineer without action.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013300
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SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

11

1.2

A

SUMMARY

Section includes administrative and procedural requirements for quality assurance and quality
control.

Testing and inspection services are required to verify compliance with requirements specified
or indicated. These services do not relieve Contractor of responsibility for compliance with the
Contract Document requirements.

1. Specific quality-assurance and quality-control requirements for individual work results
are specified in their respective Specification Sections. Requirements in individual
Sections may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and quality-control procedures that facilitate compliance with the Contract
Document requirements.

3. Requirements for Contractor to provide quality-assurance and quality-control services
required by Engineer, Owner, or authorities having jurisdiction are not limited by
provisions of this Section.

DEFINITIONS

Experienced: When used with an entity or individual, "experienced," unless otherwise further
described, means having successfully completed a minimum of five previous projects similar in
nature, size, and extent to this Project; being familiar with special requirements indicated; and
having complied with requirements of authorities having jurisdiction.

Field Quality-Control Tests and Inspections: Tests and inspections that are performed on-site for
installation of the Work and for completed Work.

Installer/Applicator/Erector: Contractor or another entity engaged by Contractor as an
employee, subcontractor, or sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, assembly, and similar operations.

1. Use of trade-specific terminology in referring to a Work result does not require that
certain construction activities specified apply exclusively to specifictrade(s).

Preconstruction Testing: Tests and inspections performed specifically for Project before
products and materials are incorporated into the Work, to verify performance or compliance
with specified criteria. Unless otherwise indicated, copies of reports of tests or inspections
performed for other than the Project do not meet this definition.

QUALITY REQUIREMENTS 014000-1



E. Product Tests: Tests and inspections that are performed by a nationally recognized testing
laboratory (NRTL) in accordance with 29 CFR 1910.7, by a testing agency accredited in
accordance with NIST's National Voluntary Laboratory Accreditation Program (NVLAP), or by a
testing agency qualified to conduct product testing and acceptable to authorities having
jurisdiction, to establish product performance and compliance with specified requirements.

F. Source Quality-Control Tests and Inspections: Tests and inspections that are performed at the
source (e.g., plant, mill, factory, or shop).

G. Testing Agency: An entity engaged to perform specific tests, inspections, or both. The term
"testing laboratory" has the same meaning as the term "testingagency."

H. Quality Assurance Services: Activities, actions, and procedures performed before and during
execution of the Work, to guard against defects and deficiencies and substantiate that proposed
construction will comply with requirements.

l. Quality-Control Services: Tests, inspections, procedures, and related actions during and after
execution of the Work, to evaluate that actual products incorporated into the Work and
completed construction comply with requirements. Contractor's quality-control services do not
include contract administration activities performed by Engineer.

13 DELEGATED DESIGN SERVICES

A. Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteriaindicated.

1. If criteria indicated are not sufficient to perform services or certification required,
submit a written request for additional information to Engineer.

B. Delegated Design Services Statement: Submit a statement signed and sealed by the responsible
design professional, for each product and system specifically assighed to Contractor to be
designed or certified by a design professional, indicating that the products and systems are in
compliance with performance and design criteria indicated. Include list of codes, loads, and
other factors used in performing these services.

14 CONFLICTING REQUIREMENTS

A. Conflicting Standards and Other Requirements: If compliance with two or more standards or
requirements is specified and the standards or requirements establish different or conflicting
requirements for minimum quantities or quality levels, inform the Engineer regarding the
conflict and obtain clarification prior to proceeding with the Work. Refer conflicting
requirements that are different, but apparently equal, to Engineer for clarification before
proceeding.

B. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified is the

minimum provided or performed. The actual installation may comply exactly with the minimum
quantity or quality specified, or it may exceed the minimum within reasonable limits.
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To comply with these requirements, indicated numeric values are minimum or maximum, as
appropriate, for the context of requirements. Refer uncertainties to Engineer for a decision
before proceeding.

15 INFORMATIONAL SUBMITTALS

A. Contractor's Quality-Control Plan: For quality-assurance and quality-control activities and
responsibilities.

B. Qualification Data: For Contractor's quality-control personnel.

C. Contractor's Statement of Responsibility: When required by authorities having jurisdiction,
submit copy of written statement of responsibility submitted to authorities having jurisdiction
before starting work on the following systems:

1. Seismic-force-resisting system, designated seismic system, or component listed in the
Statement of Special Inspections.

2. Primary wind-force-resisting system or a wind-resisting component listed in the
Statement of Special Inspections.

D. Testing Agency Qualifications: For testing agencies specified in "Quality Assurance" Article to
demonstrate their capabilities and experience. Include proof of qualifications in the form of a
recent report on the inspection of the testing agency by a recognized authority.

E. Schedule of Tests and Inspections: Prepare in tabular form and include thefollowing:
1. Specification Section number and title.
2. Entity responsible for performing tests andinspections.
3. Description of test and inspection.
4. Identification of applicable standards.
5. Identification of test and inspection methods.
6. Number of tests and inspections required.
7. Time schedule or time span for tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.
F. Reports: Prepare and submit certified written reports and documents as specified.
G. Permits, Licenses, and Certificates: For Owner's record, submit copies of permits, licenses,

certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee
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1.6

payments, judgments, correspondence, records, and similar documents established for
compliance with standards and regulations bearing on performance of the Work.

CONTRACTOR'S QUALITY-CONTROL PLAN

Quality-Control Plan, General: Submit quality-control plan within 10 days of Notice to Proceed,
and not less than five days prior to preconstruction conference. Submit in format acceptable to
Engineer. Identify personnel, procedures, controls, instructions, tests, records, and forms to be
used to carry out Contractor's quality-assurance and quality-control responsibilities and to
coordinate Owner's quality-assurance and quality-control activities. Coordinate with
Contractor's Construction Schedule.

Quality-Control Personnel Qualifications: Engage qualified personnel trained and experienced in
managing and executing quality-assurance and quality-control procedures similar in nature and
extent to those required for Project.

1. Project quality-control manager may also serve as Project superintendent.

Submittal Procedure: Describe procedures for ensuring compliance with requirements through
review and management of submittal process. Indicate qualifications of personnel responsible
for submittal review.

Testing and Inspection: In quality-control plan, include a comprehensive schedule of Work
requiring testing or inspection, including the following:

1. Contractor-performed tests and inspections, including subcontractor-performed tests
and inspections. Include required tests and inspections and Contractor-elected tests and
inspections. Distinguish source quality-control tests and inspections from field quality-
control tests and inspections.

2. Special inspections required by authorities having jurisdiction and indicated on the
Statement of Special Inspections.

3. Owner-performed tests and inspections indicated in the Contract Documents.

Continuous Inspection of Workmanship: Describe process for continuous inspection during
construction to identify and correct deficiencies in workmanship in addition to testing and
inspection specified. Indicate types of corrective actions to be required to bring the Work into
compliance with standards of workmanship established by Contract requirements and approved
mockups.

Monitoring and Documentation: Maintain testing and inspection reports, including log of
approved and rejected results. Include Work Engineer has indicated as nonconforming or
defective. Indicate corrective actions taken to bring nonconforming Work into compliance with
requirements. Comply with requirements of authorities havingjurisdiction.
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1.7 REPORTS AND DOCUMENTS

A. Test and Inspection Reports: Prepare and submit certified written reports specified in other
Sections. Include the following:

1. Date of issue.

2. Project title and number.

3. Name, address, telephone number, and email address of testing agency.

4. Dates and locations of samples and tests or inspections.

5. Names of individuals making tests and inspections.

6. Description of the Work and test and inspection method.

7. Identification of product and Specification Section.

8. Complete test or inspection data.

9. Test and inspection results and an interpretation of test results.

10. Record of temperature and weather conditions at time of sample-taking and testing and
inspection.

11. Comments or professional opinion on whether tested or inspected Work complies with
the Contract Document requirements.

12. Name and signature of laboratory inspector.

13. Recommendations on retesting and reinspecting.

B. Manufacturer's Technical Representative's Field Reports: Prepare written information

documenting manufacturer's technical representative's tests and inspections specified in other
Sections. Include the following:

1.

Name, address, telephone number, and email address of technical representative
making report.

Statement on condition of substrates and their acceptability for installation of product.
Statement that products at Project site comply with requirements.

Summary of installation procedures being followed, whether they comply with
requirements and, if not, what corrective action was taken.

Results of operational and other tests and a statement of whether observed
performance complies with requirements.
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1.8

6. Statement of whether conditions, products, and installation will affect warranty.
7. Other required items indicated in individual Specification Sections.

Factory-Authorized Service Representative's Reports: Prepare written information documenting
manufacturer's factory-authorized service representative's tests and inspections specified in
other Sections. Include the following:

1. Name, address, telephone number, and email address of factory-authorized service
representative making report.

2. Statement that equipment complies with requirements.

3. Results of operational and other tests and a statement of whether observed
performance complies with requirements.

4. Statement of whether conditions, products, and installation will affect warranty.
5. Other required items indicated in individual Specification Sections.
QUALITY ASSURANCE

Qualifications paragraphs in this article establish the minimum qualification levels required;
individual Specification Sections specify additional requirements.

Manufacturer Qualifications: A firm experienced in manufacturing products or systems similar
to those indicated for this Project and with a record of successful in-service performance, as well
as sufficient production capacity to produce required units. As applicable, procure products from
manufacturers able to meet qualification requirements, warranty requirements, and technical
or factory-authorized service representative requirements.

Fabricator Qualifications: A firm experienced in producing products similar to those indicated
for this Project and with a record of successful in-service performance, as well as sufficient
production capacity to produce required units.

Installer Qualifications: A firm or individual experienced in installing, erecting, applying, or
assembling work similar in material, design, and extent to that indicated for this Project, whose
work has resulted in construction with a record of successful in-service performance.

Professional Engineer Qualifications: A professional engineer who is legally qualified to practice
in jurisdiction where Project is located and who is experienced in providing engineering services
of the kind indicated. Engineering services are defined as those performed for installations of
the system, assembly, or product that is similar in material, design, and extent to those indicated
for this Project.
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F. Specialists: Certain Specification Sections require that specific construction activities be
performed by entities who are recognized experts in those operations. Specialists will satisfy
qualification requirements indicated and engage in the activities indicated.

1. Requirements of authorities having jurisdiction supersede requirements forspecialists.

G. Testing and Inspecting Agency Qualifications: An NRTL, an NVLAP, or an independent agency
with the experience and capability to conduct testing and inspection indicated, as documented
in accordance with ASTM E329, and with additional qualifications specified in individual
Sections; and, where required by authorities having jurisdiction, that is acceptable to
authorities.

H. Manufacturer's Technical Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to observe and inspect installation
of manufacturer's products that are similar in material, design, and extent to those indicated for
this Project.

l. Factory-Authorized Service Representative Qualifications: An authorized representative of
manufacturer who is trained and approved by manufacturer to inspect, demonstrate, repair,
and perform service on installations of manufacturer's products that are similar in material,
design, and extent to those indicated for this Project.

J. Preconstruction Testing: Where testing agency is indicated to perform preconstruction testing
for compliance with specified requirements for performance and test methods, comply with the
following:

1. Contractor's Responsibilities:
a. Provide test specimens representative of proposed products and construction.

b. Submit specimens in a timely manner with sufficient time for testing and analyzing
results to prevent delaying the Work.

C. Provide sizes and configurations of test assemblies, mockups, and laboratory
mockups to adequately demonstrate capability of products to comply with
performance requirements.

d. Build site-assembled test assemblies and mockups, using installers who will
perform same tasks for Project.

e. When testing is complete, remove test specimens and test assemblies, and
mockups; do not reuse products on Project.

2. Testing Agency Responsibilities: Submit a certified written report of each test, inspection,
and similar quality-assurance service to Engineer, with copy to Contractor. Interpret tests
and inspections, and state in each report whether tested and inspected Work complies
with or deviates from the Contract Documents.
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1.9 QUALITY CONTROL

A. Owner Responsibilities: Where quality-control services are indicated as Owner's responsibility,
Owner will engage a qualified testing agency to perform these services.

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing
agencies engaged and a description of types of testing and inspection they are engaged
to perform.

2. Costs for retesting and reinspecting construction that replaces or is necessitated by Work
that failed to comply with the Contract Documents will be charged to Contractor.

B. Contractor Responsibilities: Tests and inspections not explicitly assigned to Owner are

Contractor's responsibility. Perform additional quality-control activities, whether specified or
not, to verify and document that the Work complies with requirements.

1. Unless otherwise indicated, provide quality-control services specified and those required
by authorities having jurisdiction. Perform quality-control services required of Contractor
by authorities having jurisdiction, whether specified ornot.

2. Engage a qualified testing agency to perform quality-control services.

a. Contractor will not employ same entity engaged by Owner, unless agreed to in
writing by Owner.

3. Notify testing agencies at least 24 hours in advance of time when Work that requires
testing or inspection will be performed.

4. Where quality-control services are indicated as Contractor's responsibility, submit a
certified written report, in duplicate, of each quality-control service.

5. Testing and inspection requested by Contractor and not required by the Contract
Documents are Contractor's responsibility.

6. Submit additional copies of each written report directly to authorities having jurisdiction,
when they so direct.

C. Retesting/Reinspecting: Regardless of whether original tests or inspections were Contractor's

responsibility, provide quality-control services, including retesting and reinspecting, for
construction that replaced Work that failed to comply with the Contract Documents.

D. Testing Agency Responsibilities: Cooperate with Engineer and Contractor in performance of
duties. Provide qualified personnel to perform required tests andinspections.

Notify Engineer and Contractor promptly of irregularities or deficiencies observed in the
Work during performance of its services.

Determine the locations from which test samples will be taken and in which in-situ tests
are conducted.

QUALITY REQUIREMENTS 014000 - 8



3. Conduct and interpret tests and inspections, and state in each report whether tested
and inspected Work complies with or deviates from requirements.

4, Submit a certified written report, in duplicate, of each test, inspection, and similar
quality-control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or
approve or accept any portion of the Work.

6. Do not perform duties of Contractor.

E. Manufacturer's Field Services: Where indicated, engage a factory-authorized service
representative to inspect field-assembled components and equipment installation, including
service connections. Report results in writing as specified in Section 013300 "Submittal
Procedures."

F. Manufacturer's Technical Services: Where indicated, engage a manufacturer's technical
representative to observe and inspect the Work. Manufacturer's technical representative's
services include participation in pre-installation conferences, examination of substrates and
conditions, verification of materials, observation of Installer activities, inspection of completed
portions of the Work, and submittal of written reports.

G. Contractor's Associated Requirements and Services: Cooperate with agencies and
representatives performing required tests, inspections, and similar quality-control services, and
provide reasonable auxiliary services as requested. Notify agency sufficiently in advance of
operations to permit assignment of personnel. Provide the following:

1. Access to the Work.
2. Incidental labor and facilities necessary to facilitate tests andinspections.

3. Adequate quantities of representative samples of materials that require testing and
inspection. Assist agency in obtaining samples.

4. Facilities for storage and field curing of test samples.
5. Delivery of samples to testing agencies.
6. Preliminary design mix proposed for use for material mixes that require control by

testing agency.

7. Security and protection for samples and for testing and inspection equipment at Project
site.
H. Coordination: Coordinate sequence of activities to accommodate required quality-assurance

and quality-control services with a minimum of delay and to avoid necessity of removing and
replacing construction to accommodate testing and inspection.

1. Schedule times for tests, inspections, obtaining samples, and similaractivities.
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l. Schedule of Tests and Inspections: Prepare a schedule of tests, inspections, and similar quality-
control services required by the Contract Documents. Coordinate and submit concurrently with
Contractor's Construction Schedule. Update and submit with each Application for Payment.

1. Schedule Contents: Include tests, inspections, and quality-control services, including
Contractor- and Owner-retained services, commissioning activities, and other Project-
required services paid for by other entities.

2. Distribution: Distribute schedule to Owner, Engineer, testing agencies, and each party
involved in performance of portions of the Work where tests and inspections are
required.

1.10 SPECIAL TESTS AND INSPECTIONS
A. Special Tests and Inspections: Owner will engage a qualified testing agency to conduct special
tests and inspections required by authorities having jurisdiction as the responsibility of Owner,
and as follows:
1. Verifying that manufacturer maintains detailed fabrication and quality-control
procedures, and reviewing the completeness and adequacy of those procedures to

perform the Work.

2. Notifying Engineer and Contractor promptly of irregularities and deficiencies observed in
the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control
service to Engineer with copy to Contractor and to authorities havingjurisdiction.

4. Submitting a final report of special tests and inspections at Substantial Completion, which
includes a list of unresolved deficiencies.

5. Interpreting tests and inspections, and stating in each report whether tested and
inspected Work complies with or deviates from the Contract Documents.

6. Retesting and reinspecting corrected Work.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION
31 TEST AND INSPECTION LOG
A. Test and Inspection Log: Prepare a record of tests and inspections. Include the following:
1. Date test or inspection was conducted.

2. Description of the Work tested orinspected.

3. Date test or inspection results were transmitted to Engineer.
4. Identification of testing agency or special inspector conducting test orinspection.
B. Maintain log at Project site. Post changes and revisions as they occur. Provide access to test and

inspection log for Engineer's and authorities' having jurisdiction reference during normal
working hours.

1. Submit log at Project closeout as part of Project Record Documents.
3.2 REPAIR AND PROTECTION
A. General: On completion of testing, inspection, sample-taking, and similar services, repair

damaged construction and restore substrates and finishes.

1. Provide materials and comply with installation requirements specified in other
Specification Sections or matching existing substrates and finishes. Restore patched areas
and extend restoration into adjoining areas with durable seams that are as invisible as
possible. Comply with the Contract Document requirements for cutting and patching in
Section 017300 "Execution."

B. Protect construction exposed by or for quality-control service activities.

C. Repair and protection are Contractor's responsibility, regardless of the assignment of
responsibility for quality-control services.

END OF SECTION 014000
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SECTION 017300 - EXECUTION

PART 1 - GENERAL

11

1.2

13

A

SUMMARY

Section includes general administrative and procedural requirements governing execution of
the Work, including, but not limited to, the following:

1. Installation.

2. Progress cleaning.

3. Starting and adjusting.

4, Protection of installed construction.

5. Correction of the Work.

Related Requirements:

1. Section 013300 "Submittal Procedures" for submittingsurveys.

2. Section 017700 "Closeout Procedures" for submitting final property survey with Project
Record Documents, recording of Owner-accepted deviations from indicated lines and
levels, replacing defective work, and final cleaning.

INFORMATIONAL SUBMITTALS

Qualification Data: For professional engineer.

QUALITY ASSURANCE

Professional Engineer Qualifications: Refer to Section 014000 "Quality Requirements."

Manufacturer's Installation Instructions: Obtain and maintain on-site manufacturer's written
recommendations and instructions for installation of specified products and equipment.
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PART 2 - PRODUCTS

2.1

A.

B.

MATERIALS
Comply with requirements specified in other Sections.

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous
to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1

A.

EXAMINATION

Existing Conditions: The existence and location of underground and other utilities and
construction indicated as existing are not guaranteed. Before beginning sitework, investigate
and verify the existence and location of underground utilities, mechanical and electrical systems,
and other construction affecting the Work.

1. Before construction, verify the location and invert elevation at points of connection of
sanitary sewer, storm sewer, gas service piping, and water-service piping; underground
electrical services; and other utilities.

2. Furnish location data for work related to Project that must be performed by public
utilities serving Project site.

Examination and Acceptance of Conditions: Before proceeding with each component of the
Work, examine substrates, areas, and conditions, with Installer or Applicator present where
indicated, for compliance with requirements for installation tolerances and other conditions
affecting performance. Record observations.

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of
connections before equipment and fixture installation.

Written Report: Where a written report listing conditions detrimental to performance of the
Work is required by other Sections, include the following:

1. Description of the Work, including Specification Section number and paragraph, and
Drawing sheet number and detail, where applicable.

2. List of detrimental conditions, including substrates.
3. List of unacceptable installation tolerances.
4, Recommended corrections.

Proceed with installation only after unsatisfactory conditions have been corrected. Proceeding
with the Work indicates acceptance of surfaces and conditions.
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3.2

3.3

PREPARATION

Existing Utility Information: Furnish information to Owner that is necessary to adjust, move, or
relocate existing utility structures, utility poles, lines, services, or other utility appurtenances
located in or affected by construction. Coordinate with authorities havingjurisdiction.

Field Measurements: Take field measurements as required to fit the Work properly. Recheck
measurements before installing each product. Where portions of the Work are indicated to fit
to other construction, verify dimensions of other construction by field measurements before
fabrication. Coordinate fabrication schedule with construction progress to avoid delaying the
Work.

Space Requirements: Verify space requirements and dimensions of items shown
diagrammatically on Drawings.

Review of Contract Documents and Field Conditions: Immediately on discovery of the need for
clarification of the Contract Documents, submit a request for information to Engineer in
accordance with requirements in Section 013100 "Project Management and Coordination."

INSTALLATION

Locate the Work and components of the Work accurately, in correct alignment and elevation,
as indicated.

1. Make vertical work plumb, and make horizontal work level.

2. Where space is limited, install components to maximize space available for maintenance
and ease of removal for replacement.

3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated.

4. Maintain minimum headroom clearance of 96 inches in occupied spaces and 90 inches
in unoccupied spaces, unless otherwise indicated on Drawings.

Comply with manufacturer's written instructions and recommendations for installing products
in applications indicated.

Install products at the time and under conditions that will ensure satisfactory results as judged
by Engineer. Maintain conditions required for product performance until Substantial
Completion.

Conduct construction operations, so no part of the Work is subjected to damaging operations
or loading in excess of that expected during normal conditions of occupancy of type expected
for Project.

Sequence the Work and allow adequate clearances to accommodate movement of construction
items on-site and placement in permanentlocations.
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3.4

Tools and Equipment: Select tools or equipment that minimize production of excessive noise
levels.

Templates: Obtain and distribute to the parties involved templates for Work specified to be
factory prepared and field installed. Check Shop Drawings of other portions of the Work to
confirm that adequate provisions are made for locating and installing products to comply with
indicated requirements.

Attachment: Provide blocking and attachment plates and anchors and fasteners of adequate
size and number to securely anchor each component in place, accurately located and aligned
with other portions of the Work. Where size and type of attachments are not indicated, verify
size and type required for load conditions with manufacturer.

1. Mounting Heights: Where mounting heights are not indicated, mount components at
heights directed by Engineer.

2. Allow for building movement, including thermal expansion and contraction.

3. Coordinate installation of anchorages. Furnish setting drawings, templates, and directions
for installing anchorages, including sleeves, concrete inserts, anchor bolts, and items with
integral anchors, that are to be embedded in concrete or masonry. Deliver such items to
Project site in time forinstallation.

Joints: Make joints of uniform width. Where joint locations in exposed Work are not indicated,
arrange joints for the best visual effect, as judged by Engineer. Fit exposed connections together
to form hairline joints.

PROGRESS CLEANING

Clean Project site and work areas daily, including common areas. Enforce requirements strictly.
Dispose of materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and
debris.
2. Do not hold waste materials more than seven days during normal weather or three days

if the temperature is expected to rise above 80 degF.

3. Containerize hazardous and unsanitary waste materials separately from other waste.
Mark containers appropriately and dispose of legally, in accordance with regulations.

a. Use containers intended for holding waste materials of type to be stored.

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors
are working concurrently.

Site: Maintain Project site free of waste materials and debris.
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3.5

3.6

Work Areas: Clean areas where Work is in progress to the level of cleanliness necessary for
proper execution of the Work.

1. Remove liquid spills promptly.

2. Where dust would impair proper execution of the Work, broom-clean or vacuum the
entire work area, as appropriate.

Installed Work: Keep installed work clean. Clean installed surfaces in accordance with written
instructions of manufacturer or fabricator of product installed, using only cleaning materials
specifically recommended. If specific cleaning materials are not recommended, use cleaning
materials that are not hazardous to health or property and that will not damage exposed
surfaces.

Concealed Spaces: Remove debris from concealed spaces before enclosing thespace.

Exposed Surfaces: Clean exposed surfaces and protect as necessary to ensure freedom from
damage and deterioration at time of Substantial Completion.

During handling and installation, clean and protect construction in progress and adjoining
materials already in place. Apply protective covering where required to ensure protectionfrom
damage or deterioration at Substantial Completion.

Clean and provide maintenance on completed construction as frequently as necessary through
the remainder of the construction period. Adjust and lubricate operable components to ensure
operability without damaging effects.

Limiting Exposures: Supervise construction operations to ensure that no part of the
construction, completed or in progress, is subject to harmful, dangerous, damaging, or
otherwise deleterious exposure during the construction period.

STARTING AND ADJUSTING

Start equipment and operating components to confirm proper operation. Remove
malfunctioning units, replace with new units, and retest.

Adjust equipment for proper operation. Adjust operating components for proper operation
without binding.

Test each piece of equipment to verify proper operation. Test and adjust controls and safeties.
Replace damaged and malfunctioning controls and equipment.

Manufacturer's Field Service: Comply with qualification requirements in Section 014000 "Quality
Requirements."

PROTECTION OF INSTALLED CONSTRUCTION

Provide final protection and maintain conditions that ensure installed Work is without damage
or deterioration at time of Substantial Completion.
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3.7

Protection of Existing Items: Provide protection and ensure that existing items to remain
undisturbed by construction are maintained in condition that existed at commencement of the
Work.

Comply with manufacturer's written instructions for temperature and relative humidity.

CORRECTION OF THE WORK

Repair or remove and replace damaged, defective, or nonconforming Work. Restore damaged
substrates and finishes.

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up
with matching materials, and properly adjusting operating equipment.

Repair Work previously completed and subsequently damaged during construction period.
Repair to like-new condition.

Restore permanent facilities used during construction to their specified condition.

Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired
without visible evidence of repair.

Repair components that do not operate properly. Remove and replace operating components
that cannot be repaired.

Remove and replace chipped, scratched, and broken glass or reflective surfaces.

END OF SECTION 017300
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

11

1.2

13

A

SUMMARY

Section includes administrative and procedural requirements for Contract closeout, including,
but not limited to, the following:

1. Substantial Completion procedures.
2. Final Completion procedures.

3. List of incomplete items.

4. Submittal of Project warranties.

5. Final cleaning.

Related Requirements:

1. Section 012900 "Payment Procedures" for requirements for Applications for Payment
for Substantial Completion and Final Completion.

2. Section 013233 "Photographic Documentation" for submitting Final Completion
construction photographic documentation.

3. Section 017823 "Operation and Maintenance Data" for additional operation and
maintenance manual requirements.

4. Section 017839 "Project Record Documents" for submitting Record Drawings, Record
Specifications, and Record Product Data.

DEFINITIONS

List of Incomplete Items: Contractor-prepared list of items to be completed or corrected,
prepared for the Engineer's use prior to Engineer's inspection, to determine if the Work is
substantially complete.

ACTION SUBMITTALS
Product Data: For each type of cleaning agent.
Contractor's List of Incomplete Items: Initial submittal at Substantial Completion.

Certified List of Incomplete Items: Final submittal at Final Completion.
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14 CLOSEOUT SUBMITTALS

A. Certificates of Release: From authorities havingjurisdiction.
B. Certificate of Insurance: For continuing coverage.
C. Field Report: For pest-control inspection.
1.5 MAINTENANCE MATERIAL SUBMITTALS
A. Schedule of Maintenance Material Items: For maintenance material submittal items required by

other Sections.

1.6 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and
corrected (Contractor's "punch list"), indicating the value of each item on the list and reasons
why the Work is incomplete.

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days prior
to requesting inspection for determining date of Substantial Completion. List items below that
are incomplete at time of request.

1.

Certificates of Release: Obtain and submit releases from authorities having jurisdiction,
permitting Owner unrestricted use of the Work and access to services and utilities.
Include occupancy permits, operating certificates, and similar releases.

Submit closeout submittals specified in other Division 01 Sections, including Project
Record Documents, operation and maintenance manuals, damage or settlement surveys,
property surveys, and similar final record information.

Submit closeout submittals specified in individual Sections, including specific warranties,
workmanship bonds, maintenance service agreements, final certifications, and similar
documents.

Submit maintenance material submittals specified in individual Sections, including tools,
spare parts, extra materials, and similar items, and deliver to location designated by
Engineer. Label with manufacturer's name and model number.

a. Schedule of Maintenance Material Items: Prepare and submit schedule of
maintenance material submittal items, including name and quantity of each item
and name and number of related Specification Section. Obtain Engineer's signature
for receipt of submittals.

Submit changeover information related to Owner's occupancy, use, operation, and
maintenance.
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C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days prior
to requesting inspection for determining date of Substantial Completion. List items below that
are incomplete at time of request.

1. Advise Owner of pending insurance changeover requirements.

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's
personnel of changeover in security provisions.

3. Complete startup and testing of systems and equipment.
4. Perform preventive maintenance on equipment used prior to Substantial Completion.
5. Instruct Owner's personnel in operation, adjustment, and maintenance of products,

equipment, and systems. Submit demonstration and training video recordings.

6. Advise Owner of changeover in utility services.

7. Participate with Owner in conducting inspection and walkthrough with local emergency
responders.

8. Terminate and remove temporary facilities from Project site, along with mockups,

construction tools, and similar elements.
9. Complete final cleaning requirements.

10. Touch up paint and otherwise repair and restore marred exposed finishes to eliminate
visual defects.

D. Inspection: Submit a written request for inspection to determine Substantial Completion a
minimum of 10 days prior to date the Work will be completed and ready for final inspection and
tests. On receipt of request, Engineer will either proceed with inspection or notify Contractor of
unfulfilled requirements. Engineer will prepare the Certificate of Substantial Completion after
inspection or will notify Contractor of items, either on Contractor's list or additional items
identified by Engineer, that must be completed or corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is
completed or corrected.

2. Results of completed inspection will form the basis of requirements for Final
Completion.

CLOSEOUT PROCEDURES 017700-3



1.7

1.8

FINAL COMPLETION PROCEDURES

Submittals Prior to Final Completion: Before requesting final inspection for determining Final
Completion, complete the following:

1. Submit a final Application for Payment in accordance with Section 012900 "Payment
Procedures."
2. Certified List of Incomplete Items: Submit certified copy of Engineer's Substantial

Completion inspection list of items to be completed or corrected (punch list), endorsed
and dated by Engineer. Certified copy of the list will state that each item has been
completed or otherwise resolved for acceptance.

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage
complying with insurance requirements.

4. Submit pest-control final inspection report.
5. Submit Final Completion photographic documentation.

Inspection: Submit a written request for final inspection to determine acceptance a minimum of
10 days prior to date the Work will be completed and ready for final inspection and tests. On
receipt of request, Engineer will either proceed with inspection or notify Contractor of unfulfilled
requirements. Engineer will prepare a final Certificate for Payment after inspection or will notify
Contractor of construction that must be completed or corrected before certificate will be issued.

1. Request reinspection when the Work identified in previous inspections as incomplete is
completed or corrected.

LIST OF INCOMPLETE ITEMS

Organization of List: Include name and identification of each space and area affected by
construction operations for incomplete items and items needing correction including, if
necessary, areas disturbed by Contractor that are outside the limits of construction.

1. Include the following information at the top of each page:
a. Project name.
b. Date.
C. Name of Engineer.
d. Name of Contractor.
e. Page number.
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E.

2. Submit list of incomplete items in the following format:
a. MS Excel Electronic File: Engineer will return annotatedfile.
SUBMITTAL OF PROJECT WARRANTIES

Time of Submittal: Submit written warranties on request of Engineer for designated portions of
the Work where warranties are indicated to commence on dates other than date of Substantial
Completion, or when delay in submittal of warranties might limit Owner's rights under warranty.

Partial Occupancy: Submit properly executed warranties within 15 days of completion of
designated portions of the Work that are completed and occupied or used by Owner during
construction period by separate agreement with Contractor.

Organize warranty documents into an orderly sequence based on the table of contents of
Project Manual.

Warranty Electronic File: Provide warranties and bonds in PDF format. Assemble complete
warranty and bond submittal package into a single electronic PDF file with bookmarks enabling
navigation to each item. Provide bookmarked table of contents at beginning of document.

1. Submit by email to Engineer.

Provide additional copies of each warranty to include in operation and maintenance manuals.

PART 2 - PRODUCTS

2.1

A.

MATERIALS

Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous
to health or property or that might damage finished surfaces.

PART 3 - EXECUTION

3.1

A.

FINAL CLEANING

General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply with
local laws and ordinances and Federal and local environmental and antipollution regulations.
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B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each
surface or unit to condition expected in an average commercial building cleaning and
maintenance program. Comply with manufacturer's writteninstructions.

1. Complete the following cleaning operations before requesting inspection for certification
of Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site of rubbish, waste material, litter, and other foreignsubstances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other
foreign deposits.

C. Remove tools, construction equipment, machinery, and surplus material from
Project site.

d. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition,
free of stains, films, and similar foreign substances. Avoid disturbing natural
weathering of exterior surfaces. Restore reflective surfaces to their original
condition.

e. Remove debris and surface dust from limited-access spaces, including roofs,
plenums, shafts, trenches, equipment vaults, manholes, attics, and similarspaces.

f. Clean flooring, removing debris, dirt, and staining; clean in accordance with
manufacturer'sinstructions.

g. Clean transparent materials, including mirrors and glass in doors and windows.
Remove glazing compounds and other noticeable, vision-obscuring materials.
Polish mirrors and glass, taking care not to scratch surfaces.

h. Remove labels that are not permanent.
i Wipe surfaces of mechanical and electrical equipment and similar equipment.
Remove excess lubrication, paint and mortar droppings, and other foreign

substances.

j. Clean plumbing fixtures to a sanitary condition, free of stains, including stains
resulting from water exposure.

k. Replace disposable air filters and clean permanent air filters. Clean exposed
surfaces of diffusers, registers, and grills.

l. Clean luminaires, lamps, globes, and reflectors to function with full efficiency.
m.  Cleanstrainers.

n. Leave Project clean and ready for occupancy.
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3.2 CORRECTION OF THE WORK

A. Complete repair and restoration operations required by "Correction of the Work" Article in
Section 017300 "Execution" before requesting inspection for determination of Substantial
Completion.

END OF SECTION 017700
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SECTION 017823 - OPERATION AND MAINTENANCE DATA

PART 1 - GENERAL

11

A

1.2

13

SUMMARY

Section Includes: Administrative and procedural requirements for preparing operation and
maintenance manuals, including the following:

1. Operation and maintenance documentation directory manuals.
2. Emergency manuals.

3. Systems and equipment operation manuals.

4, Systems and equipment maintenance manuals.

5. Product maintenance manuals.

Related Requirements:

1. Section 013300 "Submittal Procedures" for submitting copies of submittals for
operation and maintenance manuals.

DEFINITIONS

System: An organized collection of parts, equipment, or subsystems united by regular
interaction.

Subsystem: A portion of a system with characteristics similar to asystem.
CLOSEOUT SUBMITTALS

Submit operation and maintenance manuals indicated. Provide content for each manual as
specified in individual Specification Sections, and as reviewed and approved at the time of
Section submittals. Submit reviewed manual content formatted and organized as required by
this Section.

1. Engineer will comment on whether content of operation and maintenance submittals is
acceptable.
2. Where applicable, clarify and update reviewed manual content to correspond to

revisions and field conditions.
Format: Submit operation and maintenance manuals in the following format:

1. Submit by email to Engineer. Enable reviewer comments on draft submittals.
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1.5

Initial Manual Submittal: Submit draft copy of each manual at least 30 days before commencing
demonstration and training. Engineer will comment on whether general scope and content of
manual are acceptable.

Final Manual Submittal: Submit each manual in final form prior to requesting inspection for
Substantial Completion and at least 15 days before commencing demonstration and training.
Engineer will return copy with comments.

1. Correct or revise each manual to comply with Engineer's comments. Submit copies of
each corrected manual within 15 days of receipt of Engineer's comments and prior to
commencing demonstration and training.

Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and
maintenance documentation.

FORMAT OF OPERATION AND MAINTENANCE MANUALS

Manuals, Electronic Files: Submit manuals in the form of a multiple file composite electronic PDF
file for each manual type required.

1. Electronic Files: Use electronic files prepared by manufacturer where available. Where
scanning of paper documents is required, configure scanned file for minimum readable
file size.

2. File Names and Bookmarks: Bookmark individual documents based on file names. Name

document files to correspond to system, subsystem, and equipment names used in
manual directory and table of contents. Group documents for each system and subsystem
into individual composite bookmarked files, then create composite manual, so that
resulting bookmarks reflect the system, subsystem, and equipment names in a readily
navigated file tree. Configure electronic manual to display bookmark panel on opening
file.

REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS

Organization of Manuals: Unless otherwise indicated, organize each manual into a separate
section for each system and subsystem, and a separate section for each piece of equipment not
part of a system. Each manual to contain the following materials, in the order listed:

1. Title page.
2. Table of contents.
3. Manual contents.

Title Page: Include the following information:
1. Subject matter included in manual.

2. Name and address of Project.
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3. Name and address of Owner.

4, Date of submittal.

5. Name and contact information for Contractor.

6. Name and contact information for Construction Manager.

7. Name and contact information for Engineer.

8. Name and contact information for Commissioning Authority.

9. Names and contact information for major consultants to the Engineer that designed the

systems contained in the manuals.
10. Cross-reference to related systems in other operation and maintenance manuals.

C. Table of Contents: List each product included in manual, identified by product name, indexed to
the content of the volume, and cross-referenced to Specification Section number in Project
Manual.

1. If operation or maintenance documentation requires more than one volume to
accommodate data, include comprehensive table of contents for all volumes in each
volume of the set.

D. Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by
system, subsystem, and equipment. If possible, assemble instructions for subsystems,
equipment, and components of one system into a single binder.

E. Identification: In the documentation directory and in each operation and maintenance manual,
identify each system, subsystem, and piece of equipment with same designation used in the
Contract Documents. If no designation exists, assign a designation in accordance with ASHRAE
Guideline 4, "Preparation of Operating and Maintenance Documentation for Building Systems."

1.6 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY MANUAL

A. Operation and Maintenance Documentation Directory: Prepare a separate manual that provides
an organized reference to emergency, operation, and maintenance manuals. List items and their
location to facilitate ready access to desired information. Include the following:

1. List of Systems and Subsystems: List systems alphabetically. Include references to
operation and maintenance manuals that contain information about each system.

2. List of Equipment: List equipment for each system, organized alphabetically by system.
For pieces of equipment not part of system, list alphabetically in separatelist.

3. Tables of Contents: Include a table of contents for each emergency, operation, and
maintenance manual.
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1.7

EMERGENCY MANUALS

Emergency Manual: Assemble a complete set of emergency information indicating procedures
for use by emergency personnel and by Owner's operating personnel for types of emergencies
indicated.

Content: Organize manual into a separate section for each of the following:
1. Type of emergency.

2. Emergency instructions.

3. Emergency procedures.

Type of Emergency: Where applicable for each type of emergency indicated below, include
instructions and procedures for each system, subsystem, piece of equipment, and component:

1. Fire.
2. Flood.
3. Gas leak.

4, Water leak.

5. Power failure.

6. Water outage.

7. System, subsystem, or equipment failure.
8. Chemical release or spill.

Emergency Instructions: Describe and explain warnings, trouble indications, error messages, and
similar codes and signals. Include responsibilities of Owner's operating personnel for notification
of Installer, supplier, and manufacturer to maintain warranties.

Emergency Procedures: Include the following, as applicable:

1. Instructions on stopping.

2. Shutdown instructions for each type of emergency.

3. Operating instructions for conditions outside normal operating limits.
4. Required sequences for electric or electronic systems.

5. Special operating instructions and procedures.
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1.8 SYSTEMS AND EQUIPMENT OPERATION MANUALS

A. Systems and Equipment Operation Manual: Assemble a complete set of data indicating
operation of each system, subsystem, and piece of equipment not part of a system. Include
information required for daily operation and management, operating standards, and routine
and special operating procedures.

1. Engage a factory-authorized service representative to assemble and prepare
information for each system, subsystem, and piece of equipment not part of a system.

2. Prepare a separate manual for each system and subsystem, in the form of an
instructional manual for use by Owner's operating personnel.

B. Content: In addition to requirements in this Section, include operation data required in
individual Specification Sections and the following information:

1. System, subsystem, and equipment descriptions. Use designations for systems and
equipment indicated on Contract Documents.

2. Performance and design criteria if Contractor has delegated designresponsibility.
3. Operating standards.

4, Operating procedures.

5. Operating logs.

6. Wiring diagrams.

7. Control diagrams.

8. Piped system diagrams.

9. Precautions against improper use.

10. License requirements including inspection and renewal dates.

C. Descriptions: Include the following:
1. Product name and model number. Use designations for products indicated on Contract
Documents.
2. Manufacturer's name.
3. Equipment identification with serial number of each component.
4. Equipment function.
5. Operating characteristics.
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6. Limiting conditions.

7. Performance curves.
8. Engineering data and tests.
9. Complete nomenclature and number of replacement parts.
D. Operating Procedures: Include the following, as applicable:
1. Startup procedures.
2. Equipment or system break-in procedures.
3. Routine and normal operating instructions.
4. Regulation and control procedures.
5. Instructions on stopping.
6. Normal shutdown instructions.
7. Seasonal and weekend operating instructions.
8. Required sequences for electric or electronic systems.
9. Special operating instructions and procedures.
E. Systems and Equipment Controls: Describe the sequence of operation, and diagram controls as
installed.
F. Piped Systems: Diagram piping as installed, and identify color coding where required for

identification.
1.9 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS

A. Systems and Equipment Maintenance Manuals: Assemble a complete set of data indicating
maintenance of each system, subsystem, and piece of equipment not part of a system. Include
manufacturers' maintenance documentation, preventive maintenance procedures and
frequency, repair procedures, wiring and systems diagrams, lists of spare parts, and warranty
information.

1. Engage a factory-authorized service representative to assemble and prepare
information for each system, subsystem, and piece of equipment not part of a system.

2. Prepare a separate manual for each system and subsystem, in the form of an
instructional manual for use by Owner's operating personnel.
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B. Content: For each system, subsystem, and piece of equipment not part of a system, include
source information, manufacturers' maintenance documentation, maintenance procedures,
maintenance and service schedules, spare parts list and source information, maintenance
service contracts, and warranties and bonds as described below.

C. Source Information: List each system, subsystem, and piece of equipment included in manual,
identified by product name and arranged to match manual's table of contents. For each product,
list name, address, and telephone number of Installer or supplier and maintenance service
agent, and cross-reference Specification Section number and title in Project Manual and drawing
or schedule designation or identifier where applicable.

D. Manufacturers' Maintenance Documentation: Include the following information for each
component part or piece of equipment:

1. Standard maintenance instructions and bulletins; include only sheets pertinent to product
or component installed. Mark each sheet to identify each product or component
incorporated into the Work. If data include more than one item in a tabular format,
identify each item using appropriate references from the Contract Documents. Identify
data applicable to the Work and delete references to information not applicable.

a. Prepare supplementary text if manufacturers' standard printed data are not
available and where the information is necessary for proper operation and
maintenance of equipment or systems.

2. Drawings, diagrams, and instructions required for maintenance, including disassembly
and component removal, replacement, and assembly.

3. Identification and nomenclature of parts and components.
4. List of items recommended to be stocked as spare parts.
E. Maintenance Procedures: Include the following information and items that detail essential

maintenance procedures:

1. Test and inspection instructions.

2. Troubleshooting guide.

3. Precautions against improper maintenance.

4. Disassembly; component removal, repair, and replacement; and reassembly
instructions.

5. Aligning, adjusting, and checking instructions.

6. Demonstration and training video recording, if available.
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F. Maintenance and Service Schedules: Include service and lubrication requirements, list of
required lubricants for equipment, and separate schedules for preventive and routine
maintenance and service with standard time allotment.

1. Scheduled Maintenance and Service: Tabulate actions for daily, weekly, monthly,
quarterly, semiannual, and annual frequencies.

2. Maintenance and Service Record: Include manufacturers' forms for recording
maintenance.

G. Spare Parts List and Source Information: Include lists of replacement and repair parts, with parts
identified and cross-referenced to manufacturers' maintenance documentation and local
sources of maintenance materials and related services.

H. Maintenance Service Contracts: Include copies of maintenance agreements with name and
telephone number of service agent.

l. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and
conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.

J. Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the
relationship of component parts of equipment and systems and to illustrate control sequence
and flow diagrams. Coordinate these drawings with information contained in record Drawings
to ensure correct illustration of completed installation.

1. Do not use original project record documents as part of maintenance manuals.
1.10 PRODUCT MAINTENANCE MANUALS

A. Product Maintenance Manual: Assemble a complete set of maintenance data indicating care
and maintenance of each product, material, and finish incorporated into the Work.

B. Content: Organize manual into a separate section for each product, material, and finish. Include
source information, product information, maintenance procedures, repair materials and
sources, and warranties and bonds, as described below.

C. Source Information: List each product included in manual, identified by product name and
arranged to match manual's table of contents. For each product, list name, address, and
telephone number of Installer or supplier and maintenance service agent, and cross-reference
Specification Section number and title in Project Manual and drawing or schedule designation
or identifier where applicable.

D. Product Information: Include the following, as applicable:
1. Product name and model number.
2. Manufacturer's name.
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3. Color, pattern, and texture.

4. Material and chemical composition.
5. Reordering information for specially manufactured products.
E. Maintenance Procedures: Include manufacturer's written recommendations and thefollowing:
1. Inspection procedures.
2. Types of cleaning agents to be used and methods of cleaning.
3. List of cleaning agents and methods of cleaning detrimental to product.
4. Schedule for routine cleaning and maintenance.
5. Repair instructions.
F. Repair Materials and Sources: Include lists of materials and local sources of materials and

related services.

G. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and
conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION 017823
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SECTION 017839 - PROJECT RECORD DOCUMENTS
PART 1 - GENERAL
11 SUMMARY

A. Section includes administrative and procedural requirements for Project Record Documents,
including the following:

1. Record Drawings.
2. Record specifications.

3. Record Product Data.

4, Miscellaneous record submittals.
B. Related Requirements:
1. Section 017700 "Closeout Procedures" for general closeout procedures.
2. Section 017823 "Operation and Maintenance Data" for operation and maintenance

manual requirements.
1.2 CLOSEOUT SUBMITTALS
A. Record Drawings: Comply with the following:
1. Number of Copies: Submit one set(s) of marked-up record prints.
2. Number of Copies: Submit copies of Record Drawings as follows:
a. Initial Submittal:
1) Submit one paper-copy set(s) of marked-up record prints.
2) Submit PDF electronic files of scanned record prints.
3) Submit Record Digital Data Files.

4) Engineer will indicate whether general scope of changes, additional
information recorded, and quality of drafting are acceptable.

b. Final Submittal:
1) Submit three paper-copy set(s) of marked-up record prints.

2) Submit PDF electronic files of scanned Record Prints.
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c. Final Submittal:
1) Submit one paper-copy set(s) of marked-up record prints.
2) Submit Record Digital Data Files.

Record Specifications: Submit annotated PDF electronic files of Project's Specifications, including
addenda and Contract modifications.

Record Product Data: Submit annotated PDF electronic files and directories of each submittal.

1. Where record Product Data are required as part of operation and maintenance manuals,
submit duplicate marked-up Product Data as a component of manual.

Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-
keeping requirements and submittals in connection with various construction activities. Submit
annotated PDF electronic files and directories of each submittal.

RECORD DRAWINGS

Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop
Drawings, incorporating new and revised drawings as modifications are issued.

1. Preparation: Mark record prints to show the actual installation, where installation varies
from that shown originally. Require individual or entity who obtained record data,
whether individual or entity is Installer, subcontractor, or similar entity, to provide
information for preparation of corresponding marked-up record prints.

a. Give particular attention to information on concealed elements that would be
difficult to identify or measure and record later.

b. Accurately record information in an acceptable drawing technique.
C. Record data as soon as possible after obtaining it.
d. Record and check the markup before enclosing concealed installations.
e. Cross-reference record prints to corresponding photographic documentation.
2. Content: Types of items requiring marking include, but are not limited to, the following:
a. Dimensional changes to Drawings.
b. Revisions to details shown on Drawings.
C. Depths of foundations.
d. Locations and depths of underground utilities.
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e. Revisions to routing of piping and conduits.

f. Revisions to electrical circuitry.
g. Actual equipment locations.
h. Duct size and routing.

i. Locations of concealed internal utilities.

j. Changes made by Change Order or Work Change Directive.
k. Changes made following Engineer's written orders.

l. Details not on the original Contract Drawings.

m. Field records for variable and concealed conditions.

n. Record information on the Work that is shown only schematically.

3. Mark the Contract Drawings and Shop Drawings completely and accurately. Use
personnel proficient at recording graphic information in production of marked-up record
prints.

4. Mark record prints with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at same location.

5. Mark important additional information that was either shown schematically or omitted
from original Drawings.

6. Note Construction Change Directive numbers, alternate numbers, Change Order
numbers, and similar identification, where applicable.

B. Record Digital Data Files: Immediately before inspection for Certificate of Substantial

Completion, review marked-up record prints with Engineer. When authorized, prepare a full set
of corrected digital data files of the Contract Drawings, asfollows:

1.

Format: Same digital data software program, version, and operating system as for the
original Contract Drawings.

Format: DWG, Version AutoCad 2025, Microsoft Windows operating system.
Format: Annotated PDF electronic file with comment function enabled.

Incorporate changes and additional information previously marked on record prints.
Delete, redraw, and add details and notations where applicable.

Refer instances of uncertainty to Engineer for resolution.
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Engineer will furnish Contractor with one set of digital data files of the Contract Drawings
for use in recording information.

a. See Section 013100 "Project Management and Coordination" for requirements
related to use of Engineer's digital datafiles.

b. Engineer will provide data file layer information. Record markups in separate
layers.

Format: Identify and date each Record Drawing; include the designation "PROJECT RECORD
DRAWING" in a prominent location.

1.

Record Prints: Organize record prints into manageable sets. Bind each set with durable
paper cover sheets. Include identification on cover sheets.

Format: Annotated PDF electronic file with comment function enabled.

Record Digital Data Files: Organize digital data information into separate electronic files
that correspond to each sheet of the Contract Drawings. Name each file with the sheet
identification. Include identification in each digital data file.

Identification: As follows:

a. Project name.

b. Date.

C. Designation "PROJECT RECORD DRAWINGS."

d. Name of Engineer.

e. Name of Contractor.

RECORD PRODUCT DATA

Recording: Maintain one copy of each submittal during the construction period for Project
Record Document purposes. Post changes and revisions to Project Record Documents as they
occur; do not wait until end of Project.

Preparation: Mark Product Data to indicate the actual product installation where installation
varies substantially from that indicated in Product Datasubmittal.

1.

Give particular attention to information on concealed products and installations that
cannot be readily identified and recorded later.

Include significant changes in the product delivered to Project site and changes in
manufacturer's written instructions for installation.
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1.5

1.6

3. Note related Change Orders, Record Specifications, and Record Drawings where
applicable.

Format: Submit Record Product Data as annotated PDF electronic file.

1. Include Record Product Data directory organized by Specification Section number and
title, electronically linked to each item of Record Product Data.

MISCELLANEOUS RECORD SUBMITTALS

Assemble miscellaneous records required by other Specification Sections for miscellaneous
record keeping and submittal in connection with actual performance of the Work. Bind or file
miscellaneous records and identify each, ready for continued use and reference.

Format: Submit miscellaneous record submittals as PDF electronicfile.

1. Include miscellaneous record submittals directory organized by Specification Section
number and title, electronically linked to each item of miscellaneous record submittals.

MAINTENANCE OF RECORD DOCUMENTS

Maintenance of Record Documents: Store Record Documents in the field office apart from the
Contract Documents used for construction. Do not use Project Record Documents for
construction purposes. Maintain Record Documents in good order and in a clean, dry, legible
condition, protected from deterioration and loss. Provide access to Project Record Documents
for Engineer's reference during normal working hours.

PART 2 - PRODUCTS (Not Used)

PART 3 -

EXECUTION (Not Used)

END OF SECTION 017839
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